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The Elections Division of the Secretary of State’s Office has filed draft administrative rules. The

draft rules:

e Implement:
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ESSB 5124 (Elections by Mail);

HB 1000 (Military & Overseas Voting);

2ESSB 5171 (Military & Overseas Voting);

RCW 42.17A.005(6)(a) (campaign finance definition of minor political party); and
Washington State Republican Party, et al. v. State of Washington, et al., case no.
C05-0927-JCC (January 11, 2011) (PCO elections).

o Update the:

o
o
o

Timing of county reviews;
Requirements for certification of election administrators; and
Deadlines for submissions to the state voters’ pamphlet.

The public hearing on these draft rules will be:

November 8, 2011 at 10:00 a.m.
Elections Division Building

520 Union Ave. S.E.

Olympia, WA

It is not necessary to attend the public hearing in order to comment or provide feedback on
these draft rules. You may also provide comments, no later than November 8, 2011, to:

Katie Blinn

Co-Director of Elections
P.O. Box 40220

Olympia, WA 98504-0220
katie.blinn@sos.wa.gov

(360) 902-4168 phone
(360) 586-5629 fax



CR-102 (June 2004)
PROPOSED RULE MAKING (Implements RCW 34.05.320)

Do NOT use for expedited rule making

Agency: Office of the Secretary of State, Elections Division

E Preproposal Statement of Inquiry was filed as WSR 11-07-033 ; or X Original Notice
[ ] Expedited Rule Making--Proposed notice was filed as WSR ;or | [] Supplemental Notice to WSR
[ ] Proposal is exempt under RCW 34.05.310(4). [] Continuance of WSR

Title of rule and other identifying information: (Describe Subject)
2011 Legislation, definition of minor political party for purposes of campaign finance laws, ballot materials, PCO elections,
certifying elections.

Hearing location(s): Submit written comments to:
Katie Blinn
Office of the Secretary of State P.O. Box 40220
Elections Division Olympia, WA 98504-0220
520 Union Ave. S.E. katie.blinn@sos.wa.gov
Olympia, WA fax  (360)_586-5629 by (date) November 8, 2011

Date: November 8, 2011 Time: 10:00 a.m.

Assistance for persons with disabilities: Contact
Katie Blinn by (360) 902-4168
Date of intended adoption: November 9, 2011

(Note: This is NOT the effective date) TTY( ) or( )

Purpose of the proposal and its anticipated effects, including any changes in existing rules:

The proposed rules implement ESSB 5124, HB 1000, 2ESSB 5171, RCW 42.17A.005(6)(a), and Washington State
Republican Party, et al. v. State of Washington, et al., case no. C05-0927-JCC (January 11, 2011). The proposed
rules also update the timing of county reviews, requirements for certification of election administrators, and deadlines
for submissions to the state voters’ pamphlet.

Reasons supporting proposal:

The changes are necessary to reconcile WACs with new state law and litigation.

Statutory authority for adoption: RCW 29A.04.611 Statute being implemented: RCW 29A.04.311, 29A.24.050,
29A.24.131, 29A.24.171, 29A.24.181, 29A.24.191, 29A.36.010,
29A.40.010, 29A.40.070, 29A.40.091, 29A.40.110, 29A.60.190,
42.12.040, and 42.12.070.
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no. C05-0927-JCC (January 11, 2011). DATE: October 05, 2011
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Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal

matters:

Name of proponent: (person or organization)

Office of the Secretary of State, Elections Division

[] Private
] Public
X] Governmental

Name of agency personnel responsible for:
Name

Drafting Katie Blinn

Office Location
P.O. Box 40220, Olympia, WA 98504-0220

Phone
(360) 902-4168

Implementation Katie Blinn

P.O. Box 40220, Olympia, WA 98504-0220

(360) 902-4168

Enforcement Katie Blinn

P.O. Box 40220, Olympia, WA 98504-0220

(360) 902-4168

Has a small business economic impact statement been prepared under chapter 19.85 RCW?

[] Yes. Attach copy of small business economic impact statement.

A copy of the statement may be obtained by contacting:

Name:
Address:
phone ( )
fax ( )
e-mail

X No. Explain why no statement was prepared.

Not applicable.

Is a cost-benefit analysis required under RCW 34.05.328?

[] Yes A preliminary cost-benefit analysis may be obtained by contacting:

Name:
Address:

phone ( )
fax (
e-mail

~—

X No:  Please explain:

Not applicable.




AMENDATORY SECTION (Amending WSR 11-05-008, filed 2/3/11, effective
3/6/11)

WAC 434-208-060 Electronic filings. (1) In addition to those
documents specified by RCW 29A.04.255, the secretary of state or
the county auditor shall accept and file in his or her office
electronic transmissions of the following documents:

(a) The text of any proposed initiative, referendum, or recall
measure and any accompanying documents required by law;

(b) Any minor party or independent candidate filing material
for president and vice-president, except nominating petitions;

(c) Lists of presidential electors selected by political
parties or independent candidates;

(d) Voted ballots and signed ( (affttdavits)) ballot
declarations from service and overseas voters received no later
than 8:00 p.m. on election day. Voted ballots and signed ballot
declarations from voters who are neither service nor overseas
voters received no later than 8:00 p.m. on election day, as long as
hard copies are received ((prfor—to)) no later than the day before
certification of the election. Consistent with WAC 434-250-080, it
is the first ballot and ((effidavit)) declaration received that may
be processed and counted. Voted ballots received electronically no
later than 8:00 p.m. on election day are timely even if the
postmark on the return envelope is after election day;

(e) Resolutions from cities, towns, and other districts
calling for a special election; ((arnd))

(f) Voter registration forms, unless the form is illegible or
the signature image is poor guality regquiring the county auditor to
reject the form;

(a) Signed ballot declarations, and any accompanying
materials, submitted pursuant to WAC 434-261-050; and

(h) Requests to withdraw.

(2) If payment of a fee is required, ((gcceptamce—of—=arn)) the
electronic filing is ((comditiomat)) not complete until the fee is
received.

(3) ((F
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4y)) No initiative, referendum, ((or)) recall, or other
signature petitions ((stgmatures)) may be filed electronically.
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AMENDATORY SECTION (Amending WSR 08-15-052, filed 7/11/08,
effective 8/11/08)

WAC 434-208-110 ( (Appticable—dates—and—deadiines))

References to time. ( (FfF—dates
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p.m.) are according to Pacific Time.

NEW SECTION

WAC 434-208-130 Political parties. (1) For purposes of RCW
29A.04.086, "major political party" means a political party whose
nominees for president and vice-president received at least five
percent of the total votes cast for that office at the last
preceding presidential election. A political party that qualifies
as a major political party retains such status until the next
presidential election at which the ©presidential and vice-
presidential nominees of that party do not receive at least five
percent of the votes cast.

(2) For purposes of RCW 42.17A.005, the secretary of state
recognizes as a minor political party a political party whose
nominees for president and vice-president qualified to appear on
the ballot in the last preceding presidential election according to
the minor party nomination process provided in RCW 29A.20.111
through 29A.20.201. A political party that qualifies as a minor
political party retains such status until certification of the next
presidential election. This definition is for purposes of chapter
42.17A RCW only.

(3) As allowed by WAC 434-215-012, 434-215-120, and 434-215-
130, candidates for partisan office may state a preference for any
political party and are not restricted to stating a preference for
a political party that meets the definition of major or minor
political party. A candidate's party preference does not imply
that the candidate is nominated or endorsed by that party, or that
the party approves of or associates with that candidate. With the
exception of elections for president and vice-president, a party's
status as a major or minor political party, or a candidate's
preference for a major or minor political party, plays no role in
how candidates qualify to appear on the primary election ballot,
qualify to appear on the general election ballot, or are elected to
public office.
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NEW SECTION

WAC 434-208-140 Election notices. Election notices are
governed by RCW 29A.04.220 and 29A.52.XXX (section 45, chapter 10
(ESSB 5124), Laws of 2011).

(1) "Short titles for ballot measures" means the name of the
jurisdiction, the measure number, and the heading or caption.

(2) The notice for elderly and disabled person required by RCW
29A.04.220 may be combined with the notice of election required by
RCW 29A.52.XXX (section 45, chapter 10 (ESSB 5124), Laws of 2011)
in a single publication.

(3) Public meetings associated with the election include
county canvassing board meetings.

[ 3] 0TS-4250.2



AMENDATORY SECTION (Amending WSR 10-14-091, filed 7/6/10, effective
8/6/10)

WAC 434-215-005 Filing information—--Questionnaire--Compiling
and dissemination. (1) Prior to ((March)) February 1, the county
auditor shall send a questionnaire to the administrative authority
of each local jurisdiction for which the auditor is the candidate
filing officer subject to the provisions of RCW 29A.04.321 and
29A.04.330. The gquestionnaire must be sent ((frr)) during the year
before the local jurisdiction is scheduled to elect officers. The
purpose of the questionnaire shall be to confirm information which
the auditor must use to properly conduct candidate filings for each
office. The questionnaire should request, at a minimum,
confirmation of offices to be filled at the general election that
year, the name of the incumbent, and the annual salary for the
position at the time of the filing period. Responses should be
received prior to ((&prit)) March 1 of that year so that the filing
information can be compiled and disseminated to the public at least
two weeks prior to the candidate filing period.

(2) If a jurisdiction fails to notify the county auditor prior
to the regqular candidate filing period that an office is to be
filled at the general election and therefore the office is not
included in the regular candidate filing period, the county auditor
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(a) Open the position during the remainder of the reqular
filing period if the county auditor is notified in time to provide
at least three days in the reqular filing period. The county
auditor must post information on-line and notify the press; or
(b) Open the position during a special three—-day filing period
as though there is a void in candidacy per RCW 29A.24.181.

AMENDATORY SECTION (Amending WSR 09-18-098, filed 9/1/09, effective
10/2/09)

WAC 434-215-040 Filing notification. Declarations of
candidacy for legislative, court of appeals, and superior court
districts located within one county must be filed with the county

auditor. All information listed on the declaration of candidacy
for these offices must be sent electronically to the secretary of
state ((withirmromePusimess)) the same day the filing was accepted.
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AMENDATORY SECTION (Amending WSR 11-05-008, filed 2/3/11, effective
3/6/11)

WAC 434-215-065 Withdrawal of candidacy. Consistent with RCW
29A.24.131, a candidate may withdraw his or her declaration of
candidacy at any time before the close of Dbusiness on the
( (Frrorsday)) Monday following the last day for candidates to file.
The candidate must file a signed request that his or her name not
be printed on the ballot. This request to withdraw must be filed
with the officer who accepted the declaration of candidacy
((amrs5) ) . Once filed, the withdrawal cannot be revoked. There
shall be no withdrawal period for declarations of candidacy filed
during special fllll’lg periods. ( (The filiug officerhasdiscretion
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NEW SECTION

WAC 434-215-165 Presidential nominations by major political
parties. Nominations for president and vice-president by major
political parties are conducted at each party's national
convention. Immediately following the convention, each party must
submit a certificate of nomination and list of electors to the
secretary of state 1in order to place the nominees on the
presidential general election ballot.

NEW SECTTION

WAC 434-215-180 Write-in candidates. A candidate desiring to
file as a write—-in candidate must file the write-in declaration of
candidacy no later than eighteen days before election day, the
deadline in RCW 29A.40.070 that ballots must be mailed.

[ 2] OTS-4251.2



REPEALER

The following sections of the Washington Administrative Code
are repealed:

WAC 434-215-020 Declaration of candidacy--Precinct
committee officer.

WAC 434-215-140 Voids in candidacy and vacancies in
office.

[ 3] OTS-4251.2



AMENDATORY SECTION (Amending WSR 07-24-044, filed 11/30/07,
effective 12/31/07)

WAC 434-219-080 Petition process for ballot access. Members
of a major political party may petition the secretary of state,
pursuant to the provisions of RCW 29A.56.030, to include on the
presidential primary ballot the name of any candidate of that party
not designated by the secretary of state under WAC 434-219-060.
Petitions may be circulated for signatures not earlier than the
first day following the designation of candidates by the secretary
of state under WAC 434-219-060. Such petitions must be filed with
the secretary of state not later than ((sixty)) seventy-five days
prior to the primary, shall be accompanied by a signed, notarized
statement by the candidate concerned giving his or her consent to
the nomination, and must bear the signatures of at least one
thousand persons registered to vote in the state of Washington at
the time the petition signatures are verified.

AMENDATORY SECTION (Amending WSR 07-24-044, filed 11/30/07,
effective 12/31/07)

WAC 434-219-100 Verification of signatures by secretary of
state. Upon receipt of any nominating petition filed pursuant to
WAC 434-219-080, the secretary of state shall promptly canvass and
verify the signatures in order to determine the wvalidity of the
petition. The secretary may reject, without verification of
signatures, any petition that clearly bears insufficient
signatures, any petition that is not accompanied by a consent to
the nomination by the candidate, or any petition that is in a form
inconsistent with the provisions of WAC 434-219-090. To the extent
that it is not inconsistent with other provisions of these rules,
the canvass and verification process may be observed in the same
manner as that specified in RCW 29A.72.230 for the observation of
the canvass and verification of initiative signatures. The
secretary of state shall reject the signature of any person not
registered to vote in Washington, and ((auy multiylc oiguatuJ_co
from—the—same—voter)), if the same name is signed more than once,
shall reject all but the first valid signature. No signature may
be rejected solely on the basis that it is not accompanied by the
address or precinct name or number of the signer.

[ 1] 0TS-4253.1



AMENDATORY SECTION (Amending WSR 07-24-044, filed 11/30/07,
effective 12/31/07)

WAC 434-219-115 Withdrawal. Fach candidate shall appear on
the primary ballot unless, not later than ((fffty—two)) sixty-seven
days prior to the primary, the candidate files with the secretary
of state a signed, notarized statement that he or she is not now
and will not become a candidate for president. The secretary of
state shall promptly notify the county auditors, the chairperson of
the national political party of that candidate, and all remaining
candidates of any names removed from the list of candidates for the
presidential primary.

AMENDATORY SECTION (Amending WSR 07-24-044, filed 11/30/07,
effective 12/31/07)

WAC 434-219-155 Party declaration ((for—absenteeballots)) on
ballot materials. (1) Each political party declaration shall be
printed on the return envelope with the standard ((albsentes))
ballot ((o=th)) declaration required by WAC 434-250-050. Each
declaration shall be printed with a checkbox for voters to indicate
the party declaration to which they subscribe. The county auditor
shall ©provide an instruction for the ©party declarations
substantially similar to the following: "You must mark a party
checkbox in order for your presidential primary vote to count. You
may only select one party."

(2) The date and signature lines for the ((abbsentee)) ballot
((oath)) declaration shall also serve as the date and signature
lines for the political party declaration.

(3) In addition to other instructions normally provided to
( (abpserrtee)) voters, the county auditor shall ensure that voters
are given specific instructions on how to mark their ballot so that
it will be counted in accordance with the ocath they signed on the
return envelope.

AMENDATORY SECTION (Amending WSR 09-18-098, filed 9/1/09, effective
10/2/09)

WAC 434-219-190 Special election held in conjunction with the

presidential primary. If a presidential primary ((fs—scheduted
corcurrentIy—with)) occurs at the same election as a special
election ((umder—REW 29204 32F——or—29A-04-3360)), all measures or

candidates for office for which the voters are eligible to vote at
that special election shall be listed on the ballot in such a

[ 2] 0TS-4253.1



manner that each voter can identify and vote on those candidates or
measures separately from the presidential primary candidates.

AMENDATORY SECTION (Amending WSR 07-24-044, filed 11/30/07,
effective 12/31/07)

WAC 434-219-230 Processing of ((absentee)) ballots. (1) If
the voter checked a political party declaration ( (om—the—absertes
battot—returm—envetope)), a notation of the party checked must be
made in the voter's registration file.

(2) If the ((returmenvetope)) declaration is not signed or
the signature on the ((envetope)) declaration does not match the
signature on file, the county auditor must attempt to contact the
voter as outlined in WAC 434-261-050. If the voter also failed to
check a political party declaration, the county auditor must also
provide the voter the opportunity to check a party declaration.

(3) The ballot must be sorted according to major party
declaration choice before it is removed from the return envelope.
Once the ballot is removed from the return envelope and secrecy
envelope, 1t must be inspected and processed consistent with the
party declaration ((uu tHhe——Treturn cuvcluyc)).

(4) If the voter's signature is verified, the voter may be
credited with having participated in the election, even 1if the
voter failed to check a political party declaration.

AMENDATORY SECTION (Amending WSR 07-24-044, filed 11/30/07,
effective 12/31/07)

WAC 434-219-290 Certification of presidential primary by
secretary of state. County canvassing boards shall certify the
results of the presidential primary ((fffteen)) fourteen days
following the primary. The county auditor shall transmit the
returns to the secretary of state immediately. Not later than
twenty-one days following the presidential primary, the secretary
of state shall certify the results of the presidential primary and
notify the candidates and the chairperson of the national and state
committees of each major political party of the votes cast for all
candidates listed on the ballot.

[ 3] OTS-4253.1



AMENDATORY SECTION (Amending WSR 07-24-044, filed 11/30/07,
effective 12/31/07)

WAC 434-219-320 Transmittal of political party preference
data and results to the major political parties. No later than
thirty days following the presidential primary:

(1) Upon request, each county auditor shall provide to the
county committee of each major political party, at actual
reproduction cost, the results of the presidential primary by
precinct, and the names and addresses of voters registered in the
county who signed a party ( (oath—for—ti=at party T pull book;—or
oigucd a J:qu_ty) ) declaration for that party ( (om g —return
envetope)) and the signature was verified.

(2) Upon request, the secretary of state shall provide to the
state committees o0of each major political party, at actual
reproduction cost, the names and addresses of all voters registered
in the state who signed a party ((oasth—for—thaet—ypearty—itm—=pot*t
book;—or oigucd a J:qu_t_y)) declaration for that party ((omr—=a—Treturn
envetope)) and the signature was verified.

AMENDATORY SECTION (Amending WSR 07-24-044, filed 11/30/07,
effective 12/31/07)

WAC 434-219-330 Retention of election material. The county
auditor shall maintain all presidential primary material, including

ballot request forms, ((abserrtee)) ballot envelopes, ( (port
Pooksy)) and ballots, for a period of twenty-two months following
the presidential primary. Sixty days following certification of

the presidential primary by the secretary of state, the county
auditor must remove from the voter registration files any record of
party designation in the presidential primary.

REPEALER

The following sections of the Washington Administrative Code
are repealed:

WAC 434-219-150 Party declaration at the polling
place.
WAC 434-219-210 Issuing polling place ballots.
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AMENDATORY SECTION (Amending WSR 09-18-098, filed 9/1/09, effective
10/2/09)

WAC 434-230-015 Ballots ((format)) and instructions. (1)
Each ballot shall specify the county, the date, and whether the
election is a primary, special or general.

(2) Each ballot must include instructions directing the voter
how to mark the ballot, including write—-in votes if candidate races
appear on the ballot.

(3) Instructions that accompany a ballot must:

(a) Instruct the voter how to cancel a vote by drawing a line
through the text of the candidate's name or Dballot measure
response;

(b) Notify the voter that, unless specifically allowed by law,
more than one vote for an office or ballot measure will be an
overvote and no votes for that office or ballot measure will be
counted;

(c) Explain how to complete and sign the ballot declaration.
The following declaration must accompany the ballot:

"I do solemnly swear or affirm under penalty of perjury that

A citizen of the United States;

A legal resident of the state of Washington;

At least 18 vears old on election day;

Voting only once in this election;

Not under the authority of the Department of Corrections for
a Washington felony conviction; and

Not disgqualified from voting due to a court order.

It is idllegal to forge a signature or cast another person's
ballot. Attempting to vote when not gualified, attempting to vote
more than once, or falsely signing this ocath is a felony punishable
by a maximum imprisonment of five yvears, a maximum fine of $10,000,
or both."

The declaration must include space for the voter to sign and
date the declaration, for the voter to write his or her phone
number, and for two witnesses to sign if the voter is unable to
sign.

County auditors may use existing stock of declarations until
June 1, 2012.

(d) Explain how to make a mark, witnessed by two other people,
if unable to sign the declaration;

(e) Explain how to place the ballot in the security envelope
and place the security envelope in the return envelope;

(f) Explain how to obtain a replacement ballot if the original
ballot is destroved, spoiled, or lost;

(g) Explain that postage is required, if applicable;

(h) Explain that, in order for the ballot to be counted, it
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must be either postmarked no later than election day or deposited
at a ballot drop box no later than 8:00 p.m. election day;

(i) Explain how to learn about the locations, hours, and
services of voting centers and ballot drop boxes, including the
availability of accessible voting eguipment;

(1) Include, for a primary election that includes a partisan
office, a notice on an insert explaining:

"In each race, you may vote for any candidate listed. The two
candidates who receive the most votes in the primary will advance
to the general election.

Each candidate for partisan office may state a political party
that he or she prefers. A candidate's preference does not imply
that the candidate is nominated or endorsed by the party, or that
the party approves of or associates with that candidate."

(k) (1) Include, for a general election that includes a
partisan office, the following explanation:

"If a primary election was held for an office, the two
candidates who received the most votes in the primary advanced to
the general election.

Each candidate for partisan office may state a political party
that he or she prefers. A candidate's preference does not imply
that the candidate is nominated or endorsed by the party, or that
the party approves of or associates with that candidate."

(ii) In a vear that president and vice-president appear on the
general election ballot, the following must be added to the
statement required by (k) (i) of this subsection:

"The election for president and vice-president is different.
Candidates for president and vice-president are the official
nominees of their political party."

(4) Instructions that accompany a special absentee ballot
authorized by RCW 29A.40.050 must also explain that the voter may
request and subsequently vote a regqular ballot, and that if the
regular ballot is received by the county auditor, the reqular
ballot will be tabulated and the special absentee ballot will be
voided.

(5) Each ballot must explain, either 1in the general
instructions or in the heading of each race, the number of
candidates for whom the voter may vote (e.g., "vote for one").

((t4r)) (6)(a) If the ballot includes a partisan office, the
ballot must include the following notice in bold print immediately
above the first partisan congressional, state or county office:
"READ: Each candidate for partisan office may state a political
party that he or she prefers. A candidate's preference does not
imply that the candidate is nominated or endorsed by the party, or
that the party approves of or associates with that candidate."

(b) When the race for president and vice-president appears on
a general election ballot, instead of the notice required by (a) of
this subsection, the ballot must include the following notice in
bold print after president and vice-president but immediately above
the first partisan congressional, state or county office: "READ:
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FEach candidate for president and vice-president 1is the official
nominee of a political party. For other partisan offices, each
candidate may state a political party that he or she prefers. A
candidate's preference does not 1imply that the candidate 1is
nominated or endorsed by the party, or that the party approves of
or associates with that candidate."

(c) The same notice may also be 1listed in the Dballot
instructions.

((t5r)) J(7) Counties may use varying sizes and colors of
ballots ((eards—if)), provided such size and color 1s wused
consistently throughout a region, area or Jjurisdiction (e.g.,
legislative district, commissioner district, school district,
etc.). Varying color and size may also be used to designate
((abocutcc balluto, J:Jull balluto, ot tJJ.uvioiuuctl)) various types of
ballots.

((t6r)) (8) Ballots shall be formatted as provided in RCW
29A.36.170. Ballots shall not be formatted as stated in RCW
29A.04.008 (6) and (7), 29A.36.104, 29A.36.106, 29A.36.121,
29A.36.161 ((t4r)) (5), and 29A.36.191.

((tFr)) (9) Removable stubs are not considered part of the
ballot.

AMENDATORY SECTION (Amending WSR 06-14-049, filed 6/28/06,
effective 7/29/06)

WAC 434-230-030 Placement of ballot measures for local units
of government. All county-wide ballot measures shall be listed
immediately following state ballot measures. In the absence of
state ballot measures, county-wide ballot measures shall appear
first where state ballot measures would appear. For other local
ballot measures and offices, each county shall establish written
procedures to determine the order in which 1local wunits of
government are to be listed on the ballot. Such order of local
governmental units shall be substantially consistent on ( (officiai+
apsentee,——anmd——sampte)) all ballots. The order may be determined
by, but is not limited to the following: Size of jurisdictional
area, alphabetical order by jurisdictional area, or such order as
to provide for efficient wuse of Dballot spacing and voting
positions. Such procedures are to provide consistency from
election to election within a county.

Except for county-wide ballot measures, local ballot measures
and offices, if any, may be positioned in the area dedicated for
that jurisdiction; or, local ballot measures may be grouped 1in a
separate area dedicated to special measures only. This may be an
area on the ballot separate from the candidates of such local
government unit.
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AMENDATORY SECTION (Amending WSR 97-21-045, filed 10/13/97,
effective 11/13/97)

WAC 434-230-090 Determining nominees for multiple positions.
If there are two or more places to be filled for a nonpartisan
office, the number of candidates ((egwalting)) equaling the number
of positions to be filled who receive the highest number of votes
at the primary and an equal number who receive the next highest
number of votes shall appear under the designation for that office.

AMENDATORY SECTION (Amending WSR 08-15-052, filed 7/11/08,
effective 8/11/08)

WAC 434-230-100 Political party precinct committee officer.
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of—thaet—party~)) The method for electing precinct committee
officers on party ballots established in chapter 271, Laws of 2004
(the pick-a-party primary), was repealed by chapter 2, Laws of
2005. The method for electing precinct committee officers on a top
two primary ballot under chapter 2, lLaws of 2005 (the top two
primary), was declared unconstitutional by the U.S. District Court
for the Western District of Washington 1in Washington State
Republican Party, et al. v. State of Washington, et al., Case No.

C05-0927-JCC (January 11, 2011). "The central holding is that the
political parties, not the government, are free to define the scope
of their membership." Consequently, precinct committee officer

elections are no longer conducted by state or county government.
As private organizations, the political parties determine how to
conduct their internal affairs, including selection of their
officers.

NEW SECTTION

WAC 434-230-130 Envelopes. Mail-in ballots must be
accompanied by the following:

(1) A security envelope, which may not identify the voter and
must have a hole punched in a manner that will reveal whether a
ballot is inside;

(2) A return envelope, which must be addressed to the county
auditor and have a hole punched in a manner that will reveal
whether the security envelope is inside. The return envelope must
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display the official election materials notice required by the
United States Postal Service, display the words "POSTAGE REQUIRED" oOr
"posSTAGE PAID" in the upper right-hand corner, and conform to postal
department regulations.

REPEALER

The following sections of the Washington Administrative Code
are repealed:

WAC 434-230-060 Primary votes required for
appearance on general election
ballot.

WAC 434-230-070 Method for billing expense for
printing and distributing ballot
materials.
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AMENDATORY SECTION (Amending WSR 11-05-008, filed 2/3/11, effective
3/6/11)

WAC 434-235-010 Scope. (1) This chapter implements the
Uniformed and Overseas Citizens Absentee Voting Act, 42 U.S.C. Sec.
1973ff, the Military and Overseas Voter Empowerment Act, 42 U.S.C.
Sec. 1973ff, and the provisions for service and overseas voters in
Title 29A RCW.

(2) Uniformed service voter 1is defined in 42 U.S.C. Sec.
1973ff-6(1) as:

(a) A member of a uniformed service on active duty who, by
reason of such active duty, is absent from the place of residence
where the member is otherwise qualified to vote;

(b) A member of the merchant marine who, by reason of service
in the merchant marine, is absent from the place of residence where
the member is otherwise qualified to vote; or

(c) A spouse or dependent who, by reason of the active duty or
service of the member, is absent from the place of residence where
the spouse or dependent is otherwise qualified to vote.

(3) Service voter is defined in RCW 29A.04.163 as any elector
of the state of Washington who:

(a) Is a member of the armed forces under 42 U.S.C. Sec.
1973ff-6 while in active service;

(b) Is a member of a reserve component of the armed forces;

(c) Is a student or member of the faculty at a United States
military academy;

(d) Is a member of the merchant marine of the United States;

or

(e) Is a member of a religious group or welfare agency
officially attached to and serving with the armed forces of the
United States.

(4) References in Title 434 WAC to "service voter" include
voters who meet either the federal definition for "uniformed
service voter" or the state definition for "service voter."

(5) Overseas voter is defined in 42 U.S.C. Sec. 1973ff-6(5)

as:

(a) An absent uniformed services voter who, by reason of
active duty or service is absent from the United States on the date
of the election involved;

(b) A person who resides outside the United States and is
qualified to vote in the 1last place in which the person was
domiciled before leaving the United States; or

(c) A person who resides outside the United States and (but
for such residence) would be qualified to vote in the last place in
which the person was domiciled before leaving the United States.

((t5r)) (6) Overseas voter is defined in RCW 29A.04.109 as any
elector of the state of Washington outside the territorial limits
of the United States.
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AMENDATORY SECTION (Amending WSR 11-05-008, filed 2/3/11, effective
3/6/11)

WAC 434-235-020 Voter registration. (1) A ((uuifUmed,))
service( (7)) or overseas voter may register to vote by providing:

(a) A voter registration application issued by the state of
Washington;

(b) A federal post card application issued by the federal
voting assistance program;

(c) A federal write—-in absentee ballot issued by the federal
voting assistance program;

(d) A national mail voter registration form issued by the
election assistance commission; or

(e) ((Am—absentees)) A ballot with a wvalid signature on the

( (returom—nvelope—oath)) ballot declaration.
(2) Pursuant to RCW 29A.40.010 and 29A.40.091, a

( (ortformed;)) service((37)) or overseas voter does not have be
registered in order to <request ( (ar——absertee)) a Dballot.
Consequently, a ((amtformed;)) service((7)) or overseas voter may

request a ballot and be registered after the registration deadlines
of RCW 29A.08.140 have passed.

(a) If the voter 1is not currently registered, the county
auditor must register the voter immediately. The voter must be
flagged in the voter registration system as a service or overseas
voter.

(b) A ((umiformed;)) service((7)) or overseas voter must use
his or her most recent residential address in Washington, or the
most recent residential address in Washington of a family member.

(c) If the county auditor is unable to precinct the voter due
to a missing or incomplete residential address on the application,
the county auditor must attempt to contact the voter to clarify the
application. If, in the judgment of the county auditor, there is
insufficient time to correct the application before the next
election or primary, the county auditor must issue the ( (abserntee))
ballot as if the voter had listed the county auditor's office as

his or her residence. A special precinct for this purpose may be
created. ((Upuu Tt returt; Hre—Peaitot—must—Pereferred—to—the
courTty pauvaooiug board=) ) The only offices and issues that may be

tabulated are those common to the entire county and congressional
races based on the precinct encompassing the auditor's office.

(d) A voter who registers to vote by signing the ((return
envetope—of—the—absentees)) ballot declaration is not required to
provide a driver's license number, Social Security number or other
form of identification as required in RCW 29A.08.107.

(3) The county auditor must offer a ( (ot formecs) )
service( (7)) or overseas voter the option of receiving Dblank
ballots by e-mail or postal mail. This requirement is satisfied if
the ((umiformed;)) service((7)) or overseas voter registers on an
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application that offers electronic ballot delivery as an option, or
if the voter expresses a preference when registering, updating a

registration, or requesting a ballot. The county auditor must
attempt to contact the voter by phone, e-mail, postal mail, or
other means. If the voter does not indicate a preference or does

not respond, the county auditor must send ballots by postal mail.

AMENDATORY SECTION (Amending WSR 11-05-008, filed 2/3/11, effective
3/6/11)

WAC 434-235-030 ( (Absentee)) \_foting. (1) A ( (ou'_fUJ_lucd, ) )
service((7y)) or overseas voter may request or return ((em
absentee)) a ballot by:

(a) Any manner authorized by WAC 434-250-030;

(b) A federal post card application issued by the federal
voting assistance program; or

(c) A federal write—-in absentee ballot issued by the federal
voting assistance program.

(2) ((Pursusrnt—toREW
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<37))) The county auditor must issue ((am—absertee)) a ballot
by mail, e-mail, or fax if specifically requested by the voter. A
ballot does not have to be mailed if it is e-mailed or faxed to the
voter. If an e-mail is returned as undeliverable and the voter has
not provided an alternate e-mail address, then the ballot must be
sent by postal mail.

((t%)r)) (3) Ballot materials must include the mailing address,
phone number, fax number, e-mail address, and web site of the
county auditor's office to enable a voter to contact the elections
office for additional information about the election. Ballot
materials must include instructions on how to return the ballot by
fax, e-mail, or postal mail, including how to include the ballot
privacy sheet between the declaration page and the ballot. Ballot
materials must include instructions on how to confirm that the
voted ballot has been received by the elections office((—TFhts
rrformatiomrmust—Te J:JJ_uvidcd) ) in a format that the voter can keep
after the voted ballot has been returned.

((t5r)) (4) If the county auditor is unable to issue ((am
abserrtees)) a ballot due to insufficient information, the county
auditor must attempt to contact the voter to clarify the request.
If the county auditor is unable to obtain sufficient information to
issue the ((absertee)) ballot, the county auditor must attempt to
notify the voter of the reason that the ballot was not issued.

((t67)) (5) Pursuant to RCW ((29A—46-156)) 29A.40.091, return
envelopes must be printed to indicate that they may be returned
postage—-free.
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AMENDATORY SECTION (Amending WSR 11-05-008, filed 2/3/11, effective
3/6/11)

WAC 434-235-040 Processing ((absentee)) ballots. (1) Any
abbreviation, misspelling, or other minor variation in the form of
the name of a candidate or a political party shall be disregarded
in determining the validity of a federal write-in absentee ballot
or a special absentee ballot if the intention of the voter can be
ascertained.

(2) For service and overseas voters, the date on the
((envetope)) ballot declaration associated with the wvoter's
signature((, ratirer—tihertie yuotmaLk ormr—the cuvcluyc,)) determines

the validity of the ballot. The signature on the ((oath)) ballot
declaration must be dated no later than election day.

(3) Voted ballots returned by fax or e-mail must ((meet—the
chuiLcmcuto ofFREWZ29A 4050 —andWAE 434—208—060)) be received no
later than 8:00 p.m. on election day. All materials associated
with a ballot must be received no later than 8:00 p.m. The county
auditor must apply procedures to protect the secrecy of voted
ballots returned by fax or e-mail. Voted ballots returned by e-—
mail may be returned as multiple attachments or multiple e-mails.
In order to maintain the secrecy of the ballot, the county auditor

must print the e-mail and attachments. The printed e-mail and
declaration page must be processed and retained the same as a
ballot declaration. The printed ballot must be processed and
retained the same as other ballots. In order to maintain the

secrecy of the ballot, the electronic versions of the e-mail,
ballot declaration, and ballot are exempt from public disclosure.

(4) The county auditor must provide statistics on voting by
( (omrtformed;)) service and overseas voters 1in the certification
report required by RCW 29A.60.235 and in response to requests by
the federal election assistance commission.
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Chapter 434-250 WAC

((VOTING)) ELECTIONS BY MAIL

( (BALLOTS))

( (ELECTIONSBY MAIL))

AMENDATORY SECTION (Amending WSR 11-05-008, filed 2/3/11, effective
3/6/11)

WAC 434-250-030 ((Applications—)) Special absentee ballots.
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+37)) As authorized by RCW 29A.40.050, requests for a special
absentee ballot must be made in writing and each county auditor
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must provide the applications. ( (Fr—addttiomr—tothereguirements
fUJ. [} DJ’.lll:le ClbDClltCC ballut, ao J:JJ.UVJ’.dCd J..J.l Dubocptiuu (2) Uf t].lJ’.D
sectiorn;)) The form must include:

(a) A space for the voter to print his or her name and address
where registered to vote;

() A postal or mailing address;

(c) A space for an overseas or service voter not registered to
vote in Washington to indicate his or her last residential address
in Washington; ((amd

7)) (d) A checkbox indicating that the voter will be unable
Lo vote and return a reqular ballot by normal delivery within the
period provided for reqular ballots; and

(e) A checkbox requesting that a ((simgte—=abserntes)) regular
ballot be forwarded as soon as possible.

(2) The county auditor shall honor any application for a
special absentee ballot that is in substantial compliance with the
provisions of this section. Any application for a special absentee
ballot received more than ninety days prior to a primary or general
election may Dbe either returned to the applicant with the
explanation that the request is premature or held by the auditor
until the appropriate time and then processed.
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receipt of a special absentee ballot request, a regular ballot is
mailed if available. If regular ballots are not available, the

county auditor shall immediately send a special absentee ballot
containing the known offices and measures scheduled to appear on
the ballot; space for the voter to write in the name of any
eligible candidate for each office and vote on any measure; and a
list of any candidates who have filed and issues referred to the
ballot.

(4) Tf a regular ballot is returned, the special ballot is not
counted.

(5) Write—in votes on special ballots are counted in the same
manner as other write—-in votes.

AMENDATORY SECTION (Amending WSR 09-03-110, filed 1/21/09,
effective 2/21/09)

WAC 434-250-035 Protected records voters. (1) At least
((twermty) ) eighteen days before every special, primary, or general
election, authorized personnel shall review all protected records
voter files and forward the appropriate ((absertes)) ballot for
each protected records voter via the substitute mailing address.
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(2) The ballot, ballot security envelope, and return envelope
must be placed in an envelope addressed to the substitute address.
The return envelope shall be ((primted)) marked in a manner that
ensures that the returned ballot will be segregated and routed to
the authorized personnel for processing.

(3) The voted ((absentee)) ballot for a protected records

voter shall be processed by county authorized personnel. The
authorized personnel shall maintain a record of ballots sent to
protected records voters and a record of ballots returned. This

record shall be maintained in accordance with WAC 434-324-034.

AMENDATORY SECTION (Amending WSR 09-03-110, filed 1/21/09,
effective 2/21/09)

WAC 434-250-045 Voters requiring verification of identity.
(1) If the voter registration record ((of—amT—absertee—~voter)) is
flagged as requiring verification of identity, a notice must be
sent at the time of the election explaining that a photocopy of
identification must be provided in order for the ballot to be
counted, and listing what forms of identification are acceptable.
The county auditor may provide an inner envelope separate from the
security envelope for return of the photocopy of the
identification.

(2) The notice to the ((absentee)) voter must Dbe 1in
substantially the following form:

Dear Voter: [date]

Based on your recent registration, federal law requires that you provide identification with your ballot. If you
fail to provide identification, your ballot will not be counted.

Please provide your driver's license number, Washington state identification card number, the last four digits of
your Social Security number, or a ((eopy)) photocopy of one of the following:

®  Valid photo identification;

A valid enrollment card of a federally recognized tribe in Washington;
A current utility bill;

A current bank statement;

A current government check;

A current paycheck; or

A government document, other than a voter registration card, that shows both your name and address.

You may return ((the)) a photocopy with your ballot but, in order to protect the secrecy of your ballot, do not
place the photocopy inside the security envelope.

If you do not provide a copy of your identification, your ballot will not be counted.

If you have any questions, please feel free to contact the County Auditor’s Office at .
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(3) If the voter provides one of the acceptable forms of
identification no later than the day before certification of the
election, the flag on the voter registration record must be removed
and the ballot must be counted.

(4) If the voter fails to provide one of the acceptable forms
of identification by the day prior to certification of the
election, the ballot shall not be counted. If the voter provides
one of the acceptable forms of identification at a later date, the
ballot cast in that election shall not be counted but the flag on
the voter registration record must be removed.

AMENDATORY SECTION (Amending WSR 08-05-120, filed 2/19/08,
effective 3/21/08)

WAC 434-250-070 Forwarding ballots. (1) If the county
auditor <chooses to forward ballots((;7—as——=authorized—by—REW
29A40-09%)), the county auditor must wutilize postal service
endorsements that allow the ballots to be forwarded, allow the
county auditor to receive the updated address information, and
allow the return of ballots not capable of being forwarded. A
voter may only vote a ballot specific to the address where he or
she is registered to vote, rather than a ballot specific to a new
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(2) If the county auditor does not forward ballots, the
envelope must clearly indicate the ballot is not to be forwarded
and is to be returned to the county auditor with any available
address updates. If the county auditor receives updated address
information from the post office, the county auditor may send the
voter a ballot specific to the address where the voter 1is
registered to vote.

(3) If a ballot is returned or forwarded, the county auditor
must, following certification of the election, either:

(a) Transfer the voter registration and send the voter an
acknowledgment notice, if the updated address is within the county;
or

(b) Place the voter on inactive status and send the voter a
confirmation notice to all known addresses, 1f no updated address
information was received or the updated address is outside the
county.
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AMENDATORY SECTION (Amending WSR 05-17-145, filed 8/19/05,
effective 9/19/05)

WAC 434-250-080 Replacement ballots. The county auditor may

issue a replacement ballot, as authorized by RCW ((29A40-061T))
29A.40.070, if the request is received prior to 8:00 p.m. on
election day. Requests may be made in person, in writing, by

telephone, or electronically, by the voter, a family member, or a
registered domestic partner.

Replacement ballots or the original ballot, whichever 1is
received first, shall be credited to the voter's registration file
and tabulated if the ballot meets all requirements for tabulation.
If the auditor receives additional Dballots from a voter, as
indicated by the fact that the voter is already credited with
voting, the additional ballots shall not be counted and shall be
forwarded to the county canvassing board for rejection.

AMENDATORY SECTION (Amending WSR 06-02-028, filed 12/28/05,
effective 1/28/06)

WAC 434-250-095 ((Voting—on)) Direct recording electronic
voting devices. M If a voter ((who—wsas sstued—amr—absentee—or
matI—Pattot)) requests to vote on a direct recording electronic
voting device, the county auditor must first confirm that the voter
has not already returned a voted ballot. Confirmation that the
voter has not already returned a voted ballot may be achieved by
accessing the county voter registration system by electronic,
telephonic, or other means. If the county auditor is unable to
confirm that the voter has not already returned a voted ballot, the
voter may not vote on a direct recording electronic voting device.

( (Comrststenrt—with—REW—29A46-1107)) In order to prevent
multiple voting, the voter must be immediately credited or
otherwise flagged as having voted. If a voted ((absemtee—or)) mail
ballot is subsequently returned after a ballot 1is cast on the
direct recording electronic voting device, the ((absermtee—or)) mail
ballot must not be counted.

(2) Before a direct recording electronic voting device may be
used by a voter, an election officer must verify:

(a) The paper printer or paper canister is secured so that the
paper record may not be removed from the device by anvone other
than an election officer;

(b) Only a blank portion of the paper record is visible to the
voter as he or she approaches the device; and

(c) The paper printer or paper canister is sealed with a
numbered seal to ensure the paper tape cannot be removed by the
voter.

(3)(a) If a ballot on a direct recording electronic device has
not been cast but has been printed by the voter, the election
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officer may cast the ballot.

(b) If a ballot on a direct recording electronic device has
not been printed nor cast by the voter, the election officer must
cancel the Dballot and make a corresponding notation in the
accountability form.

(4) If any seal or lock on a direct recording electronic
device, including seals for the paper printer or paper canister,
has been broken or tampered with, the direct recording electronic
device and paper printer must be removed from service for the
remainder of the election. A written report regarding the
circumstances of the removal from service must be sent to the
county canvassing board.

(5) Tf the paper printer for a direct recording electronic
device malfunctions or runs out of paper, the following must occur:

(a) If the election officer has confirmed that no ballots have
been cast after the printer ran out of paper or malfunctioned, he
or she must remove the direct recording electronic device and paper
printer from service, and document the problem. The direct
recording electronic device and paper printer may be returned to
service only if the problem has been corrected.

(b) TIf the election officer is unable to confirm that no
ballots were cast after the printer ran out of paper or
malfunctioned, or if the problem cannot be corrected, the direct
recording electronic device and paper printer must be removed from
service for the remainder of the election. The auditor must
present a written report regarding the circumstances of the removal
from service to the county canvassing board.

(6) If an electronic ballot has been cast without a readable
corresponding paper record, the county auditor may print the ballot
image stored on the device for use as a paper record for that
device, in the case of an audit or manual recount. This may
require printing all ballot images from that machine.

(7) A provisional ballot may only be voted on a direct
recording electronic voting device if the voting system has been
certified by the secretary of state for provisional voting and the
county auditor has submitted approved procedures to the secretary
of state.

(8) (a) If a direct recording electronic voting device must be
transferred from a voting center that is not in the same location
as the counting center, the paper records must be either:

(i) Placed in transfer containers; or

(ii) Transferred in the paper printer or paper canister if the
paper printer or paper canister is sealed so the paper record
cannot be removed without breaking the seal.

(b) Paper records must be accompanied by a transmittal sheet
which must include at a minimum:

(i) The voting center where the direct recording electronic
device was utilized;

(ii) The seal number from the paper printer; and

(iii) The serial number or other identifier of the direct
recording electronic device if distinctly unique from the seal
number on the paper record printer or paper canister.

(c) If paper records are placed in a transfer container, the
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election officer must sign the transmittal sheet and place it in
the transfer container. The number of paper record tapes included
in the container must be recorded on the transmittal sheet. A
unigque prenumbered seal must be applied to the container.

(d) The data pack or cartridge of the direct recording device
must be transported to the counting center in a sealed container.

AMENDATORY SECTION (Amending WSR 10-14-091, filed 7/6/10, effective
8/6/10)

WAC 434-250-100 Ballot deposit sites ((and—voting centers)).
(1) If a location only receives ballots and does not issue any
ballots, it is considered a ballot deposit site. Ballot deposit
sites may be staffed or unstaffed.

(a) If a ballot deposit site is staffed, it must be staffed by
at least two people. Deposit site staff may be employees of the
county auditor's office or persons appointed by the auditor. If a
deposit site is staffed by two or more persons appointed by the
county auditor, the appointees shall Dbe representatives of
different major political parties whenever possible. Deposit site
staff shall subscribe to an ocath regarding the discharge of their

duties. Staffed deposit sites open on election day must be open
((from—7+00—=-m=)) until 8:00 p.m. Staffed deposit sites may be
open ((priror—to—the—etection)) according to dates and times

established by the county auditor. Staffed deposit sites must have
a secure ballot box that is constructed in a manner to allow return
envelopes, once deposited, to only be removed by the county auditor
or by the deposit site staff. If a ballot envelope 1is returned
after 8:00 p.m. on election day, deposit site staff must note the
time and place ((uf dcpuoit orr—the—PatTot cuvclupc,)) and (('S’CTC‘h’
battots—must—Pe——referred)) refer the ballot to the canvassing
board.

(b) Unstaffed ballot deposit sites consist of secured ballot
boxes that allow return envelopes, once deposited, to only be
removed by authorized staff. Ballot boxes located outdoors must be
constructed of durable material able to withstand inclement
weather, and be sufficiently secured to the ground or another
structure to prevent their removal. From eighteen days prior to
election day until 8:00 p.m. on election day, two people who are
either employees of or appointed by the county auditor must empty
each ballot box with sufficient frequency to prevent damage and
unauthorized access to the ballots.
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3))) Ballot boxes must be secured at all times, with seal
logs that document each time the box 1is opened and by whom.
Ballots must be placed into secured transport carriers and returned
to the county auditor's office or another designated location. At
exactly 8:00 p.m. on election day, all ballot boxes must be emptied
or secured to prevent the deposit of additional ballots.
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NEW SECTTION

WAC 434-250-105 Voting centers. (1) If a location offers
replacement ballots, provisional ballots, or voting on a direct
recording electronic device, it is considered a voting center. The
requirements for staffed ballot deposit sites apply to wvoting
centers. FEach voting center must:

(a) Be an accessible location. "Accessible" means the
combination of factors which create an environment free of barriers
to the mobility or functioning of voters. The environment consists
of the routes of travel to and through the buildings or facilities
used for voting. The Americans with Disabilities Act Checklist for
Polling Places shall be used when determining the accessibility of
a voting center. A voting center i1is fully accessible if all
responses in each category are "Yes";

(b) Be marked with signage outside the building indicating the
location as a place for voting;

(c) Issue ballots that include a declaration in the ballot
materials;

(d) Offer disability access voting in a location or manner
that provides for voter privacy. For each voting center, the
county auditor must have a contingency plan to accommodate
accessible voting in the event that an accessible voting unit
malfunctions or must be removed from service;

(e) Offer provisional ballots, which may be sample ballots
that meet provisional ballot requirements;

(f) For voters voting on a direct recording electronic voting
device, require the voter to provide photo identification,
consistent with chapter 10, Laws of 2011, section 43(7), and to
sign and date the declaration in WAC 434-230-015. The county
auditor is not required to compare the signature on the declaration
to the signature in the voter registration record if the voter
provided identification. To prevent double voting, the voting
center must have electronic or telephonic access to the voter
registration system, consistent with WAC 434-250-095;

(g) Provide either a voters' pamphlet or sample ballots;

(h) Provide voter registration forms;

(1) Display a HAVA voter information poster;

(j) Display the date of that election;

(k) During a primary that includes a partisan office, display
the notice provided in WAC 434-230-015 (3) (j), and during a general
election that includes a partisan office, display the notice
provided in WAC 434-230-015 (3) (k). The party preference notices
may also be posted on-screen in direct recording electronic voting
devices;

(1) Provide instructions on how to properly mark the ballot;
and

(m) Provide election materials in alternative languages if
required by the Voting Rights Act.

(2) Where it appears that a particular voter is having
difficulty casting his/her vote, and as a result, is impeding other
voters from voting, the staff may provide assistance to that voter
in the same manner as provided by law for those voters who request
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assistance. Where it appears that a voter is impeding other voters
from voting to simply cause delay, the staff shall ask the voter to
expedite the voting process. In the event the voter refuses to
cooperate, the staff shall, whenever practical, contact the county
auditor, who may request assistance from the appropriate law
enforcement agencies if he or she deems such action necessary.

(3) At exactly 8:00 p.m. on election day, all ballot boxes
must be emptied or secured to prevent the deposit of additional
ballots. Voted ballots, including provisional, mail-in, and direct
recording electronic and paper records, must be placed into secured
transport carriers for return to the county auditor's office or
another designated location.

AMENDATORY SECTION (Amending WSR 08-15-052, filed 7/11/08,
effective 8/11/08)

WAC 434-250-110 Processing ((of—absentee)) ballots. (1)
"Initial processing" means all steps taken to prepare ballots for
tabulation. Initial processing includes, but is not limited to:
Verification of the signature and postmark on the ballot
declaration; removal of the security envelope from the return
envelope; removal of the ballot from the security envelope; manual
inspection for damage, write—in votes, and incorrect or incomplete
marks; duplication of damaged and write—in ballots; scanning and
resolution of ballots on a digital scan voting system; and other
preparation of ballots for final processing.

(2) "Final processing" means the reading of ballots by an
electronic vote tallying system for the purpose of producing
returns of votes cast, but does not include tabulation.

(3) "Tabulation”" means the production of returns of votes cast
for candidates or ballot measures in a form that can be read by a
person, whether as precinct totals, partial cumulative totals, or
final cumulative totals.

(4) Prior to initial processing of ballots, the county auditor
shall notify the county chair of each major political party of the
time and date on which ((a&bsermtee)) processing shall begin, and
shall request that each major political party appoint official
observers to observe the processing and tabulation of ((abserntes))
ballots. If any major political party has appointed observers,
such observers may be present for initial processing, final
processing, or tabulation, if they so choose, but failure to
appoint or attend shall not preclude the processing or tabulation
of ((absenrntee)) ballots.

(( TCcourntTes
VUtC tallylug D_thclll, t].lc L,O.llVO.DDJ'.llk:j bUGLJ.d UL J’.tD J.CJ:JJ.CDCthGI.tJ’.VCD
mayperform)) (5) Initial processing of ((&bsertee)) voted ballots
( (opor—thetr—returm) ), which may include scanning and resolving
ballots on a digital scan voting system, may begin as soon as voted
ballots are received. All ((absentee)) ballots must be kept in
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secure storage until final processing. Secure storage must employ
the use of numbered seals and logs, or other security measures
which will detect any inappropriate or unauthorized access to the
secured ballot materials when they are not being prepared or
processed by authorized personnel. The county auditor must ensure
that all security envelopes and return envelopes are empty, either
by a wvisual inspection of the punched hole to confirm that no
ballots or other materials are still in the envelopes, or by
storing the envelopes with a tie, string, or other object through
the holes.

((t37)) J(6) Final processing of voted ballots, which may
include scanning ballots on an optical scan voting system, may
begin after 7:00 a.m. on the day of the election. Final processing
may begin after 7:00 a.m. the day before the election if the county
auditor has submitted an approved security plan to the secretary of
state that prevents tabulation until after 8:00 p.m. on the day of
the election.

((t4r)) (7) Tabulation may begin after 8:00 p.m. on the day of
the election.

((t5r)) (8) In counties tabulating ballots on an optical scan
vote tallying system, the vote tallying system must reject all
overvotes and blank ballots.

(a) All rejected ballots shall be outstacked for additional
manual inspection.

(b) The outstacked ballots shall be inspected in a manner
similar to the original inspection with special attention given to
stray marks, erasures, and other conditions that may have caused
the vote-tallying device to misread and reject the ballot.

(c) If inspection reveals that a ballot must be duplicated in
order to be read correctly by the vote tallying system, the ballot
must be duplicated.

AMENDATORY SECTION (Amending WSR 10-14-091, filed 7/6/10, effective
8/6/10)

WAC 434-250-120 Verification of the signature and ((postmark
on—ballots)) return date. (1) A ballot shall be counted only if:

T . A ] . 4] A ul . a—1
(a) ( (J.L_ LS L TUULIITU LIT U1 L TUULILT ClIIVTSIUPT, UL =} o LI T T AdL

CllVClUJ:JC J_f J_t &/UlltcLJ._J.lD t].lC o Al J._J.lfUJ_llchtJl_UJ.l,

r)) The ((affidavit)) ballot declaration is signed with a
valid signature ((Tr—the plapc gfforded——Ffor—the oiguo_tuJ_c orr—tire
envetope) ) ;

((f=r)) () The signature has been verified pursuant to WAC
434-379-020, or if the voter is unable to sign his or her name, two
other persons have witnessed the voter's mark; and

((ter)) (c) (i) The envelope is postmarked not later than the
day of the election((7—or dcpuoitcd Tm—the—auditorts—office,—=

U

1 1 o ul o ] . A ] ] e, e, A ul A 4] Q
poULT I 1ig-—1ToCat LUl UL da uUuTcolylidatTtu " uUucTpuUus ittt ol LT 1Tl 1dlTL UIIdIT O .U
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(C) T].lc ballut J’.D J_CL,CJ'.VCd J:JJ_J'.UJ_ tU L,CJ_tJ'.fJ'.L,GLtJ'.Ull Uf t].lc
eTecttorr)) and received not later than the day before certification
of the election;

(ii) The ballot is deposited in a ballot drop box no later
than 8:00 p.m. on election day; or

(iii) The ballot of a service or overseas voter received by
fax or e-mail is received no later than 8:00 p.m. on election day.

(2) Postage that includes a date, such as meter postage or a
dated stamp, does not qualify as a postmark. If an envelope lacks
a postmark or if the postmark is unreadable, the date to which the
voter has attested on the ((oeth)) ballot declaration determines
the wvalidity of the ballot, per RCW 29A.40.110. If a ballot is
from a service or overseas voter, the date to which the voter has
attested on the ballot declaration determines the validity of the
ballot, per RCW 29A.40.100.

(3) The signature on the ((LCtuLH cuvclupc, Or— Ot —a CoOpPY of
the—returmenvetlope;) ) ballot declaration must be compared with the
signature in the voter's voter registration file wusing the
standards established in WAC 434-379-020. The signature on a

((returm—envetlope)) ballot declaration may not be rejected merely
because the name in the signature is a variation of the name on the
voter registration record. The canvassing board may designate in
writing representatives to perform this function. All personnel
assigned to the duty of signature verification shall subscribe to
an oath administered by the county auditor regarding the discharge

of his or her duties. Personnel shall be instructed in the
signature verification process prior to actually canvassing any
signatures. Local law enforcement officials may instruct those

employees in techniques used to identify forgeries.

(4) The signature verification process shall be open to the
public, subject to reasonable procedures adopted and promulgated by
the canvassing board to ensure that order is maintained and to
safeguard the integrity of the process.

AMENDATORY SECTION (Amending WSR 07-12-032, filed 5/30/07,
effective 6/30/07)

WAC 434-250-130 Maintenance of an audit trail. Each county
auditor shall maintain an audit trail with respect to the
processing of ((absemtee)) ballots, which shall include, but not be
limited to, the following:

(1) A record of ((thc tdate—each—absentee—battot ayylipatiuu
was recetved;)) the date the ballot was mailed or issued, and the
date the ballot was received;

(2) The number of ((&bsertee)) ballots issued and returned, by
legislative and congressional district, for each primary and
general election;

(3) A record of the disposition of each request for ((anm
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absentee)) a ballot that was not honored;

(4) A record of the disposition of each returned ( (absermtee))
ballot that was not counted;

(5) A record of the time and place each time the county
canvassing board met; and

(6) ((&)) Documentation of the security procedures undertaken
to protect the integrity of all ballots after receipt, including
the seal numbers used to secure the ballots during all facets of
the ((absemtee—dattot)) process.

AMENDATORY SECTION (Amending WSR 05-17-145, filed 8/19/05,
effective 9/19/05)

WAC 434-250-140 Ballot process to be expedited. All election
officials charged with any duties or responsibilities with respect
to ((absenmtee)) ballots shall ensure that those duties are
performed in an expeditious manner, in order to maximize the
opportunity for voters to receive, vote, and return the ballots in
time to be counted.

AMENDATORY SECTION (Amending WSR 07-20-074, filed 10/1/07,
effective 11/1/07)

WAC 434-250-320 ((Ballot deposit—sites—and voting centers—in
mail—elections:)) Locations to deposit ballots. A county auditor
((puuduptiug a puuuty—widc etection CJ.ltJI_J_Cl_Y by maTt)) must provide
at least two locations to deposit ballots. These locations may be
either a ballot deposit site, as defined in WAC 434-250-100, or a
voting center, as defined in WAC ( (&434=250—100)) 434-250-105. At
least one location may be at the county auditor's office. All
other deposit sites must be at geographical locations that are
different from the county auditor's office.

REPEALER

The following sections of the Washington Administrative Code
are repealed:

WAC 434-250-010 Purpose.
WAC 434-250-020 Definitions.
WAC 434-250-040 Instructions to voters.
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WAC 434-250-050 Envelopes.

WAC 434-250-085 Provisional ballots issued before
election day.

WAC 434-250-090 Absentee ballots issued after the
poll lists have been marked.

WAC 434-250-300 Elections by mail.

WAC 434-250-310 Notice of elections by mail.

WAC 434-250-330 County auditor's office as a voting
center.
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REPEALER

The following chapter of the Washington Administrative Code
is repealed:

WAC
WAC

WAC
WAC

WAC
WAC
WAC
WAC

WAC
WAC

WAC
WAC

WAC
WAC

WAC
WAC

WAC
WAC

WAC
WAC
WAC
WAC
WAC

WAC

WAC

WAC
WAC

434-253-005
434-253-010

434-253-020
434-253-023

434-253-024
434-253-025
434-253-030
434-253-045

434-253-047
434-253-048

434-253-049
434-253-050

434-253-070
434-253-080

434-253-090
434-253-100

434-253-110
434-253-115

434-253-120
434-253-130
434-253-140
434-253-150
434-253-160

434-253-165

434-253-170

434-253-200
434-253-203

Broken or missing seals.

Polling place—-—-Activities
prohibited.

Polling place—--Election supplies.
Voter verified paper audit trail--
Duties prior to opening of the
polls.

Poll book of registered voters.
Polling place--Items to be posted.
Securing the ballot box.
Provisional ballots—-—-Required
information.

Provisional ballots—--Disposition.
Provisional ballots—--Free access
system.

Provisional ballots—--Processing.
Voter unable to sign name—-
Authority to vote.

Accounting for ballot stub.

Voter leaving polling place prior
to casting ballot.

Designation of poll watchers.
Electronic voting devices—--Identi-
fied for specific offices or
measures.

Examination of wvoting devices.
Direct recording electronic device
paper printer malfunction.

Spoiled ballot procedures.
Assistance to voters.

Voter intentionally causing delay.
Closing the polls.

Ballot accountability form--Poll-
sites without direct recording
devices.

Ballot accountability form--
Precincts with direct recording
devices.

Securing provisional, challenged,
spoiled, unused, and absentee
ballots.

Count of regular voted ballots.
Precinct count optical scan and
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WAC

WAC

WAC

WAC

WAC

WAC

WAC

WAC

WAC

WAC

434-253-220

434-253-225

434-253-240

434-253-250

434-253-270

434-253-280

434-253-290

434-253-300

434-253-310

434-253-320

direct recording devices--Poll-site
reconciliation.

Transfer of ballots prior to
closing of the polls.

Preparation for transfer of direct
recording electronic device paper
records.

Return of election supplies and
materials.

Paper ballot precincts—-—-General
applicability of rules.

Counting of ballots after polls
close.

Paper ballots—--Counting and
tabulation--Procedure.

Counting and tabulation of paper
ballots where more than one set of
precinct election officers are
appointed-—-Procedure.

Paper ballots—--Count continuous—-—
When duties completed.

Paper ballots—--Unofficial results-—-
Copies--Posting--Transmittal.
Rejection of ballots or parts of
ballots—-—Questions on the legality
of ballots.
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REPEALER

The following chapter of the Washington Administrative Code
is repealed:

WAC
WAC
WAC
WAC
WAC
WAC

WAC

WAC
WAC

WAC

434-257-010
434-257-020
434-257-030
434-257-040
434-257-070
434-257-090
434-257-100

434-257-130
434-257-140

434-257-150

Purpose.

Definitions.

Standards for accessible polling
places.

Use of public buildings as polling
places.

Report of precincts and polling
places.

Accessible polling places—-—
Exceptions.

Procedures for inaccessible polling
places.

Voting instructions.

Contingency plans for disability
access units.

Notice of accessibility.
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AMENDATORY SECTION (Amending WSR 09-18-098, filed 9/1/09, effective
10/2/09)

WAC 434-260-020 Definitions. As used in this chapter:

(1) "Election review" means the process of examining all or a
part of a county's election policies and procedures and includes
the review of any documentation of those procedures;

(2) "Election review staff" means the person or persons
employed by the secretary of state for the purpose of conducting
election reviews;

(3) "Special election review" means an election review
conducted in a county or counties whenever the unofficial returns
of a primary or election indicate that a mandatory recount is
likely in a race for the state legislature, congress, or statewide
office;

(4) "Preliminary review report of findings and
recommendations" means that draft report made by the election
review staff to the county auditor and which contains any
recommendations made Dby the review staff and a preliminary
conclusion regarding the county's election procedures;

(5) "Draft election review report" means that report made by
the election review staff to the county auditor and the designated
members of the county canvassing board. The auditor and/or county
canvassing board must respond to the draft election review report
in writing and may appeal the report to the election administration
and certification board;

(6) "Final election review report" means that report made by
the election review staff which contains a copy of the
recommendations made by the review staff, the response to those
recommendations made by the county auditor or the county canvassing
board, and a conclusion written by the staff;

(7) "Special review recommendations" means recommendations
made by the review staff to the county auditor and the county
canvassing board following the conduct of any special review;

(8) "County auditor designee" is that person designated by the
county auditor to participate in the review process, pursuant to

the provisions of RCW 29A.04.580. Such a designee must be
certified as required by chapter 29A.04 RCW.
(9) "Election administrator" means the person or persons

appointed by the county auditor to election management positions as
required by RCW 36.22.220 and the state director of elections,
assistant directors of elections, certification and training
program staff members, and any other secretary of state election
division employees designated by the director of elections;

(10) "Assistant election administrator" means any person
involved in the administration of elections at the state or county
level who has been designated as an assistant election
administrator by the state director of elections or the county
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auditor as applicable;
(11) "County canvassing board members" means those officers
designated as such pursuant to the provision of chapter 29A.60 RCW;
(12) "Election administration and certification board" means
that board created pursuant to the provisions of RCW 29A.04.510( (5

L1 QN n I 4 17 4 : : 1 n 1 N
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AMENDATORY SECTION (Amending WSR 09-18-098, filed 9/1/09, effective
10/2/09)

WAC 434-260-040 Election reviews—-Secretary of state to
designate. Not later than ((May—315)) thirty days prior to the
start of an election review the secretary of state shall notify, in
writing, the counties selected for an election review ((amd—the
&/].lGLJl_J_D Uf t].lC DtthC bUllllllJ‘.ttCCD Uf dlly lllcl._jUJ. LJUlJ.tJ_&/O.l j_JcLJ_t_Y) ) .
Whenever possible, election reviews shall be conducted on dates
that are mutually agreeable to the secretary and to the county

3 A 4] A 4] A £ 4] . ] -
audltor ( (, CTALTPL Ulrat LITOST PAdL Lo UL LITCE LTV ITW PpLUCLTOS UTAdll1llly

T puuduptcd bctwccu ClcbtJ’.Ull dcl._y Gl.lld t].lc L,CJ.tJ'.fJ'.L,GLtJ'.Ull Uf t].lc
etectiomr——returns)) allowing the reviewer to observe all election
procedures. In designating counties to be reviewed, the secretary
shall take into consideration any complaints filed with his or her
office pursuant to the provisions of RCW 29A.04.570 (1) (b).

AMENDATORY SECTION (Amending WSR 05-17-145, filed 8/19/05,
effective 9/19/05)

WAC 434-260-050 Notice of special review. Notice of a
special review shall be provided to the county auditor ((amd—the
yulitipal Tarty k_,].J.GLJ'.J.D, )) by telephone ( (e by etectromic
faesimite—tr auomj_ooj_uu, ) ) or e—-mail not later than twenty—four
hours after the determination has been made to conduct the special
review.
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AMENDATORY SECTION (Amending WSR 09-18-098, filed 9/1/09, effective
10/2/09)

WAC 434-260-110 Election review checklist. The secretary of
state shall develop an election review checklist, which shall be
the basis for any election review and which shall also serve, in
whole or 1in part, as the basis for any special review. The
checklist for a regular review shall be provided to the county
auditor at least one week prior to the beginning of the reviews.
(( oo o — P PR . ona o L IR - o P PP PP PR N e ac .

L - £ h) .. L ul A A ul A
CUlIrrtteTs UL T©dtlllIlia JuL " pPpUulTtiltadl  Pdl Uy dbU 1TTdolU  UlItT " PTL yTdl . ) )

AMENDATORY SECTION (Amending WSR 99-12-004, filed 5/19/99,
effective 6/19/99)

WAC 434-260-130 Preliminary review report of findings and
recommendations. The review staff shall wverbally relay any
recommendations found during observation of the county's procedures
by certification of the election. As soon as practical, but in any

event not later than ((st=xty)) ninety days following the
certification of the election, the review staff shall issue a
preliminary review report of a findings and recommendations. The

report shall be made to the county auditor.

The preliminary review report of findings and recommendations
is exempt from public inspection and copying, as provided by RCW
((&2=T7+31t6)) 42.56.280.

AMENDATORY SECTION (Amending WSR 09-18-098, filed 9/1/09, effective
10/2/09)

WAC 434-260-150 Final election review report. As soon as
practicable, but in any event not later than ((thirty)) ten
business days after the ((ifsstarce—of—thedraft—etectior—Treview
report)) receipt of the county's response, the review staff shall
issue a final election review report. The report shall be made to
the county canvassing board, and shall include, but not be limited
to, the following:

(1) A narrative description of any general observations by the
review staff;

(2) A narrative description of any recommendations made by the
review staff;

(3) A response by the county auditor or the county canvassing
board;

(4) A conclusion by the review staff.
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A copy of the final review report shall be provided to the
chairperson of the election administration and certification board
and a copy shall also be kept on file by the secretary of state.

AMENDATORY SECTION (Amending WSR 09-18-098, filed 9/1/09, effective
10/2/09)

WAC 434-260-155 County review follow-up. Within one year
following the issuance of the final review report, the secretary of
state shall verify that the county has taken the steps listed in
the response to correct the problems noted in the report. ((F£
steps—tavermot—Peer—takern;)) The secretary of state shall send a
letter to the county canvassing board listing the ((areas—Treediny
correctton)) results of the follow-up interview. A copy of the
letter shall be provided to the county auditor and kept on file
with the secretary of state.

AMENDATORY SECTION (Amending WSR 06-18-103, filed 9/6/06, effective
10/7/06)

WAC 434-260-220 Certification of election administrators.
Election administrators shall become certified upon completion of
the following:

(1) Completion of the secretary of state's mandatory
orientation course;

(2) Two vyears of service during the three-year period
immediately prior to the request for initial certification;

(3) Taking and passing the open book written test described in
WAC 434-260-260;

(4) A minimum of forty hours participation in conferences and

4 1 . 1 . il ] ] . ] o
WOIkShOpS ( (J.uVUJ_VJ_ug etectTons retated——subjects oL subJects
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spomsored) ) provided by:

(a) The Washington Association of County Auditors;

(b) The secretary of state;

(c) The elections center;

(d)  ((
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Such)) The United States Election Assistance Commission;

(e) The Federal Voting Assistance Program; or

(£) Other conferences or courses related to election
administration or government administration approved by the
Election Administration and Certification Board.

Election administrators may also claim up to four hours of
training credit for training received while visiting other county
election departments.

All training shall be received not more than five years prior
to the date of a request for initial certification and shall
include at least thirty hours of election-specific training.

(5) A high school diploma or its equivalent.
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AMENDATORY SECTION (Amending WSR 10-14-091, filed 7/6/10, effective
8/6/10)

WAC 434-261-005 Definitions. (1) "Manual inspection” is the
process of inspecting each voter response position on each voted
ballot. 1Inspection is performed ((omr=amrabsernrteePbatiot)) as part

of the initial processing((, arrd—omr—=a yull battot—after chakiug

) ul 1 : 4= 1 17 . . : £ 4= d =
LifesosTadlo dlIUu UpTITTIg Ui Uadal TULU CuUllItalll©cl o L LU LI " PLTCTIICUS UL,

4= g 4 4 " 4 . 4 4=
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certitficeattomrof—the clcptiuu));

(2) "Duplicating ballots" is the process of making a true copy
of valid votes from ballots that may not be properly counted by the
vote tallying system. Ballots may be duplicated on blank ballots
or by making changes on an electronic image of the ballot. The
original ballot may not be altered in any way;

(3) "Readable ballot"™ is any ballot that the certified vote
tallying system can accept and read as the voter intended without
alteration, and that meets the standards of the county canvassing
board subject to the provisions contained in this title;

(4) "Unreadable ballot" is any ballot that cannot be read by
the vote tallying system as the voter intended without alteration.
Unreadable ballots may include, but not be limited to, ballots with
damage, write-in votes, incorrect or incomplete marks, and
questions of voter intent. Unreadable ballots may subsequently be
counted as provided by these administrative rules;

(5) "Valid signature”™ on a ballot ((emvetope)) declaration for
a registered voter eligible to vote in the election is:

(a) A signature verified against the signature in the voter
registration file; or

(b) A mark witnessed by two people.

(6) "Overvote" 1is votes cast for more than the permissible
number of selections allowed in a race or measure. An overvoted
race or measure does not count in the final tally of that race or
measure. Example of an overvote would be voting for two candidates
in a single race with the instruction, "vote for one."

(7) "Undervote" 1s no selections made for a race or measure.

(8) "Election observers" means those persons designated by the
county political party central committee chairperson to observe the
counting of ballots and related elections procedures.

(9) "Seal log" is a log documenting each time a numbered seal
is attached or removed from a ballot container. The log must
include the seal number, date, and identifying information of
persons attaching or removing the seal. Following certification of
the election, the seal log must include documentation as to why the
seal was removed from a ballot container.

[ 1 ] 0TS-4274.1



AMENDATORY SECTION (Amending WSR 97-21-045, filed 10/13/97,
effective 11/13/97)

WAC 434-261-010 Counting center location--Direction of

4 T - . - | . 1 . 1 1 .
proceedlngs. ( (Frecounttesusing voting devices—and—~vote—tatiyving

D_YDtClllD W].J.CJ.C t].lc balluto dLl T tU bc J:JJ. UL,CDDCd Gl.lld /UJ. tabulatcd Gl.t
g—tocatiomr—other—thar—ti= chpiupt,)) The county auditor shall
designate a location to serve as the counting center. If that
location is other than the ((courthouse)) county auditor's office
or county election office, the auditor shall include the location
of the counting center in the published notice of elections. The
county auditor shall be responsible for all counting center
functions. Within the counting center, no person except those
authorized by the county auditor may touch any ballot or ballot
container, or operate a vote tallying system. The auditor shall
identify either by roster or identification tag, or both, those
persons so authorized. The vote tallying process shall be open to
the public to the extent that public observation does not interfere
with the proceedings or jeopardize the security of the ballots.
The auditor shall establish local administrative rules pertaining
to public observers including the media and how they may be
accommodated and the necessary limitations thereto.

AMENDATORY SECTION (Amending WSR 04-15-089, filed 7/16/04,
effective 8/16/04)

WAC 434-261-020 ( (Eounting——center—) )Political party
observers. Counting center operations shall be observed by at
least one representative from each political party, if
representatives have been appointed by the respective political
parties and those representatives are present while the counting
center is in operation.

Prior to the primary or election, the county auditor shall
determine the number of observers required in order to observe all
aspects of the counting center proceedings, and shall request, in
writing, that each major political party appoint representatives to
fill the requirements. Where more than one observer 1is to be
appointed, the political party shall designate one of their
observers as supervisor. ( (Courmtimg—enter)) The county auditor
may require observers ((staxi—Pbe—rprovided)) to receive training
with respect to ballot processing procedures and the vote tallying
system ((ao chuiLcd by RCEW 29A.12.120)).

Before final assignment as observers, major political party
representatives so appointed shall be reviewed by the county
auditor, who may refuse to approve any person so appointed. 1In the
event the auditor rejects a person designated, he or she shall
promptly notify the political party concerned and request that a
substitute observer Dbe appointed, and shall ensure that the
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(o)

substitute observer is trained ((&s pLuvidcd HTr—subsection {2 y—of
s ocptiuu)).

Representatives of the major political parties appointed as
observers shall be identified by roster, including assigned
observer stations if more than one in the counting center, and by
identification tags which will indicate the observer's name and the

party represented.

AMENDATORY SECTION (Amending WSR 10-14-091, filed 7/6/10, effective
8/6/10)

WAC 434-261-050 Unsigned ((ocath)) ballot declaration or
mismatched signatures. (1) If a voter neglects to sign ((the—o=th
O T abserntee ot PLuvioiuual attot cuvcluyc)) a ballot
declaration, signs ((the—oath)) with a mark and fails to have two
witnesses attest to the signature, or signs ( (thePatriot—enveiope))
but the signature on the ((envetope)) ballot declaration does not
match the signature on the voter registration record, the auditor
shall notify the wvoter by first «class mail of the correct
procedures for curing the signature. If the ballot is received
during the last three business days before the final meeting of the
canvassing board, or the voter has been notified by first class
mail and has not responded by the last three business days before
the final meeting of the canvassing board, the auditor must attempt
to notify the voter by telephone using information in the voter
registration record.

(2) If the voter neglects to sign ((theosthomr—amr—absentees—or
yLuvioiuual attot cuvcluyc,)) or signs ((th€_@ﬁth)) with a mark
and fails to have two witnesses attest to the signature, the voter
must either:

(a) Appear in person and sign the ((affidavit)) declaration no
later than the day before certification of the primary or election;
or

(b) Sign a copy of the ((afficdavit)) declaration provided by
the auditor, or mark the ((affidavit)) declaration in front of two
witnesses, and return it to the auditor no later than the day
before certification of the primary or election.

(3) If the Signature on the ((uath of T abserrtee ot
provistomrar—Pbattot——envetope)) declaration does not match the
signature on the voter registration record, the voter must either:

(a) Appear in person and sign a new registration form no later
than the day before certification of the primary or election. The
updated signature provided on the new registration form becomes the
signature on the voter registration record for the current election
and future elections; or

(b) Sign a copy of the ((afficdavit)) declaration provided by
the auditor, and provide a photocopy of a wvalid government or
tribal identification that includes the voter's current signature.
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The signature on the ((affidavit)) copy of the declaration must
match the signature on the identification, and both of those
signatures must match the signature on the ballot ((envelope))

declaration. The voter must return the signed ((affidavit))
declaration and identification to the auditor no later than the day
before certification of the primary or election. The county

auditor may also send the voter a new registration form to update
the signature on the voter registration record for future
elections; or

(c) Sign a copy of the ((afficdavit)) declaration provided by
the auditor in front of two witnesses who attest to the signature.
The signature on the ((affidavit)) copy of the declaration must
match the signature on the ballot ((envetope)) declaration. The
voter must return the signed ((affidavit)) declaration to the
auditor no later than the day before certification of the primary
or election. The county auditor may also send the voter a new
registration form to update the signature on the voter registration
record for future elections.

(4) If the signature on ((amr—absentesor provistomal baitot
envetope)) a ballot declaration does not match the signature on the
registration record because the name is different, the ballot may
be counted as long as the handwriting is clearly the same. If it
appears that the voter has changed his or her name, and the
information required under RCW 29A.08.440 to complete a name change
is not provided or is illegible, the auditor shall send the voter
a change-of-name form under RCW 29A.08.440 and direct the voter to
complete the form. If the signature on ((amr——absertes—or
yLuvioiuual battot cuvcluyc)) a ballot declaration does not match
the signature on the registration record because the voter used
initials or a common nickname, the ballot may be counted as long as
the surname and handwriting are clearly the same.

(5) If the name on the signature does not match the printed
name ( (primtedomrthe—absenteebattot—envetope)), and the signature
on the ((abserntee)) ballot ((emvetope)) declaration does not match
the signature on the voter registration record, because the ballot
was signed by another registered voter, the ballot may be counted
for the registered voter who actually signed the ((eavetope))
ballot declaration if:

(a) The voter who signed the ((ernvetope)) declaration can be
identified;

(b) The voter who signed the ((enmvetope)) declaration is
registered at the same address as the wvoter to whom the
((emrvetope)) ballot was issued, or the two voters are otherwise
eligible to vote on the same races and issues in that election;

(c) The signature on the ((envetope)) declaration matches the
signature on the voter registration record; and

(d) The voter who signed the ((emvelope)) declaration has not
returned another ballot.

(6) If, prior to 8:00 p.m. on election day, a voter asserts
that the signature on a ballot declaration in not his or her
signature, the voter may be provided the opportunity to vote a
replacement ballot.

(7) A voter may not cure a missing or mismatched signature for
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purposes of counting the ballot in a recount.

((tFr)) (8) A record must be kept of all ballots with missing
and mismatched signatures. The record must contain the date on
which the voter was contacted or the notice was mailed, as well as
the date on which the voter ((stgmed—the—nvetope,——a—copy of the
CllVClULJC, cd IITW J.Cl:jJ'.DtJ. Gl.tJ’.Ull fUJ.lll, UL cd pliaugc—uf—uamc fUJ.lll) )
subsequently submitted a signature to cure the missing or
mismatched signature. That record is a public record under chapter
42.56 RCW and may be disclosed to interested parties on written
request.

AMENDATORY SECTION (Amending WSR 07-24-044, filed 11/30/07,
effective 12/31/07)

WAC 434-261-055 Returned ballot 1lacking verification of

identity. If a voter who 1s provisionally registered and must
still wverify his or her identity as part of the registration
process ((vutco amabserteeor yLuvioiuual)) casts a ballot without

providing adequate identification, the ballot cannot be counted
unless the voter provides adequate identification no later than the
day before certification of the election.

AMENDATORY SECTION (Amending WSR 07-12-032, filed 5/30/07,
effective 6/30/07)

WAC 434-261-070 Manual inspection of ballots. (1) ((Bpon
J_CL,CJ'.VJ'.lll:j CllJDClltCC balluto Cllld U.J:JULJ. bJ.CGI.}\J’.lll:j t].lc Dcalo Cllld UJ:JCllJl.lll:j
thePbatiot—contaimersfromtheprecinctsy)) All voting positions on
voted ballots shall be manually inspected on both sides of the
ballot to determine whether the ballot is readable by the vote

tabulating system. This manual inspection is a required part of
processing ballots.
(2) ((T].lc J’.llDJ:JCL,tJ'.Ull Uf balluto tabulatcd Gl.t t].lc J:JUll DJ’.tC J’.D
mot—reguired—provided—that—the—polt——site—batiot—programming
. . £ D ATT o Wat.\ A A QAN . £ e
PLUVILOSLUIIS UL INCU VW LI e TT e 0TV dLl T LI ©SLLTCUCUL .

£33)) If the manual inspection process detects any physically
damaged ballots, unreadable ballots which might not be correctly
counted by the tabulating equipment, or marks that differ from
those specified in the voting instructions, the county auditor
shall refer such ballots to the county canvassing board to be
counted according to the statewide standards on what is a vote, as
provided in WAC 434-261-086. The county canvassing board shall
make the final determination of voter intent for ballots not
addressed in the statewide standards on what is a vote.
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((t4r)) (3) The county canvassing board may delegate
duplication of the ballots consistent with RCW 29A.60.140.

AMENDATORY SECTION (Amending WSR 07-12-032, filed 5/30/07,
effective 6/30/07)

WAC 434-261-075 Votes on something other than a ballot. If
the voter returns voting responses by mail on any form other than
((the)) a ballot ((sent)), the votes thereon shall be acceptable
and tallied provided that:

(1) Only votes for offices or measures for which the voter is
eligible are counted.

(2) The candidate or measure response position for which the
voter is voting can be clearly identified.

(3) The ballot issued 1s not returned, or if returned,
contains no marks indicating an attempt to vote it.

(4) A wvalid signature on ( (au absertee uath) ) a ballot
declaration is received with the voting responses.

The votes accepted must then be duplicated to a ballot that
can be read by the electronic voting equipment.

AMENDATORY SECTION (Amending WSR 06-23-094, filed 11/15/06,
effective 12/16/06)

WAC 434-261-102 Resolving ballots on digital scan vote
tallying systems. In counties tabulating ballots on a digital scan
vote tallying system, two staff designated by the auditor's office
must resolve ballots identified as requiring resolution. A log of
the resolutions must be printed ((arnd)) linking staff conducting
the resolutions to the ballots resolved. The log must be signed by
the two staff.

NEW SECTION

WAC 434-261-106 Manual counting of ballots. Procedures for
manual counting of ballots shall be substantially the same as a
manual recount according to chapter 434-264 WAC.
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AMENDATORY SECTION (Amending WSR 05-17-145, filed 8/19/05,
effective 9/19/05)

WAC 434-261-110 Election results anomalies. Precinct
results, showing overvotes and undervotes, shall be inspected by
the county canvassing board, or their designees, for anomalies that
may indicate problems with the hardware or programming used to
tabulate the votes. Anomalies may include, but are not limited to,
an abnormal number of overvotes, undervotes, vote distribution, and
voter turnout in any precinct, race, or Jjurisdiction. This
inspection shall be completed within two days of the election.

Additionally, these results shall be used in the
reconciliation process required in ((WAC—434=253—165—=and)) RCW
29A.60.235.

AMENDATORY SECTION (Amending WSR 06-23-094, filed 11/15/06,
effective 12/16/06)

WAC 434-261-120 Referral of questionable ballots to
canvassing board. Whenever ((a chpiupt etecttomr—officer UL))
counting center personnel has a question about the validity of a
ballot or the votes contained on the ballot that they are unable to
resolve, the ballot shall be ((ylapcd = oycpial comtatimrermarked
for pauvaooiug board-")) forwarded to the canvassing board for
review. The facts giving rise to the question of validity must be
noted.
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Ballots being held for determination of wvalidity or voter's
intent shall be provided the same security as regular voted ballots
and shall be kept in a secure area when not being processed.

NEW SECTION

WAC 434-261-125 Free access system for provision ballots.
(1) Each county shall establish a free access system, as required
by the Help America Vote Act, 42 U.S.C. sec. 15482 (a) (5), and RCW
29A.60.195 for provisional ballot voters.
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(2) The free access system must employ measures to ensure that
access 1is free of cost to the voter and restricted to the
individual who cast the ballot, and that the voter's personal
information is secure and confidential.

(3) For provisional ballots sent to other counties in the
state, the free access system must provide the voter with
information as to where the ballot was sent and how to find out if
the ballot was counted in that county.

(4) For ballots received from another county, the free access
system must provide the voter with information as to whether the
ballot was counted and, if not, why. The county may send
instructions to the voter on how to access the information.

(5) Provisional Dballot disposition information must be
available on a county's free access system no later than one week
following certification of the election.

REPEALER

The following sections of the Washington Administrative Code
are repealed:

WAC 434-261-030 Receipt of ballots at intermediate
collection station.

WAC 434-261-040 Receipt of ballots at the counting
center.

WAC 434-261-105 Tabulation of ballots to be

continuous—--Exception.
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AMENDATORY SECTION (Amending WSR 06-14-04¢, filed 6/28/06,
effective 7/29/06)

WAC 434-262-010 Definitions. As used in these regulations:

(1) "Canvassing" is that process of examining in detail a
ballot, groups of ballots, election subtotals, or grand totals, in
order to determine the final official returns of a primary,
special, or general election, and to safeguard the integrity of the
election process.

(2) "County canvassing board" is that body charged by law with
the duty of canvassing ballots, of ruling on the wvalidity of
questioned or challenged ballots, of the verifying all unofficial
returns as listed in the auditor's abstract of votes, and the
producing of the official county canvass report; it shall be
composed of the county auditor, prosecuting attorney, and chairman
of the Dboard of the county legislative authority, or their
designated representatives.

(3) "Auditor's abstract of votes" is that report prepared by
the county auditor which lists the number of registered voters,
votes cast, all of the vote totals by precinct, or by combination
of precincts if applicable ( (7—abserteebattot+totats)), legislative
and congressional district subtotals, 1if any, and county-wide
totals. In a gubernatorial general election, the auditor's
abstract of votes must also include the number of write—in votes
cast for governor. The auditor's abstract of votes must also
include the reconciliation report required by RCW
29A.60.235((t1¥F)). Vote totals in the auditor's abstract of votes
shall be unofficial until verified and certified by the county
canvassing board.

(4) "County canvass report" is the auditor's abstract of votes
after verification by the county canvassing board and shall contain
a certificate which shall include the oath as specified in RCW
29A.60.200, the original signatures of each member of the county
canvassing board, the county seal, and all other material pertinent
to the election.
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AMENDATORY SECTION (Amending WSR 06-02-028, filed 12/28/05,
effective 1/28/06)

WAC 434-262-013 Crediting voters. Voters shall be credited
((for—votimg)) in the statewide voter registration data base after
each special, primary and general election.

(1) A voter may not be credited for voting if the ballot was
voted after election day, was received ((after)) later than the day
before certification of the election, or will otherwise not be
counted.

(2) The crediting of ((abocutcc or—matt ballut)) voters must
be completed prior to the certification of the election. ( (Fhe
L,J_CdJ'.tJ'.lll:j Uf J:Jull VUtCJ_D muot L}C L,UlllJ:chtcd WJ’.t].lJ’.ll t].lJ’.J_t_y dGI._YD Uf
the—etectiomr, andprior—to the certificatiorof the—etectior—when
possitbter))

(3) The reconciliation of voters credited with ballots counted
shall be completed ( (within thiLty dayo fulluwiug certificatiomr—of
a—Pprimary—or)) prior to certification of the election. The

certification must include, but 1is not limited to, information
indicating that the number of ballots counted equals the number of
voters credited. If these numbers do not match, the county auditor
must take steps to reconcile the numbers and any discrepancies. If
the county auditor cannot reconcile the numbers, documentation of
steps taken to reconcile and any other applicable information must
be included with the official reconciliation.

(4) Changes to the 1list of registered voters, such as new
registrations, transfers, or cancellations, may not be made
following a general election until the crediting reconciliation is
complete. Correction of errors is allowed.

(5) The county auditor shall make an electronic or paper copy
of the 1list of registered voters immediately following this
reconciliation. Using this data, the county auditor shall also
produce validation statistics for each minor taxing district in the
county. Once the list is copied and the validation statistics are
complete, changes to the data base may be made.

AMENDATORY SECTION (Amending WSR 07-09-036, filed 4/11/07,
effective 5/12/07)

WAC 434-262-020 Preliminary abstract of votes. ( (Folttowing
the—etectiomr—and)) (1) Prior to the official canvass, the county
auditor shall prepare a preliminary abstract of votes, listing the
number of registered voters and votes cast. ( (Provistormat—battot
J.Cbultb lllth bc pumbiucd WJ’.t].l J:JJ.CL,J'.llL,t J.Cbultb.

+13)) The preliminary abstract of votes must list separately
for each precinct:

(a) Votes cast by ((absentee—or)) mail ballot ((and—~votes—cast

=] | .
ac _Cclre yu;;o)),
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(b) Votes cast for and against measures;

(c) Votes cast for candidates; and

(d) Overvotes and undervotes.

(2) Pursuant to RCW 29A.60.230, the county auditor may
aggregate results or take other necessary steps to maintain the
secrecy of ballots.

(3) The county auditor shall inspect the preliminary abstract
of votes for errors or anomalies that may affect the results of the
election. Correction of any errors or anomalies discovered must be
made prior to the official canvass.

AMENDATORY SECTION (Amending WSR 05-17-145, filed 8/19/05,
effective 9/19/05)

WAC 434-262-025 Canvassing board--Notice of open public
meeting. All activities of the canvassing board shall be open to
the public, although the board may limit the number of persons
observing any aspect of the process whenever, in the judgment of
the board, 1t 1is necessary to do so to preserve order and to
safeguard the integrity of the process. The canvassing board may
adopt and promulgate rules and regulations, not inconsistent with
the provisions of this section, to ensure that the process is open
to the public and that the procedures themselves are performed by

the board free of any outside interference. The auditor shall
publish notice of the meetings of the canvassing board. ( (Such
llUtJ’.L,C UL llUtJ’.L,CD D].J.Gl.ll bc J’.ll oubotautially t].lc fUllUWJ’.lll:j fUJ.lI.l.
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AMENDATORY SECTION (Amending WSR 09-12-078, filed 5/29/09,
effective 6/29/09)

WAC 434-262-030 County auditor's abstract of votes. No later
than ((the—fifteernth)) fourteen days following any primary or
special election and ((thetwenty=first)) twenty-one days following
any general election the county canvassing board shall meet and
canvass all ballots. Upon completion of this canvass, the board
shall direct the county auditor to prepare the auditor's abstract
of votes as defined by WAC 434-262-010. The reconciliation of
((abocutcc amc—vote by mou'.l)) ballots must include documentation
that the number of ballots counted plus the number of ballots
rejected is equal to the number of ballots received. In addition,
county auditors must provide any additional information necessary
to explain variances between the number of ballots counted compared
to the number of ballots received and credited. The certification
report ( (s—estabtistred—in)) required by RCW 29A.60.235( (tF)r)) must
be included with the abstract of votes and must be submitted at the
time of the county certification.

AMENDATORY SECTION (Amending WSR 09-12-078, filed 5/29/09,
effective 6/29/09)

WAC 434-262-031 Rejection of ballots or parts of ballots.
(1) The disposition of provisional ballots 1is governed by WAC
((434=253—064+)) 434-262-032. The county canvassing board must
reject any ballot cast by a voter who was not qualified to vote, or
for other reasons required by law or administrative rule. A log
must be kept of all voted ballots rejected, and must be included in
the minutes of each county canvassing board meeting.

(2) Ballots or parts of ballots shall be rejected by the
canvassing board in the following instances:

(a) Where a voter has already voted one ballot;

(b) Where two voted ballots are contained within a returned
mail ballot envelope containing only one valid signature ( (urcer
the—-affidavit)) on the ballot declaration, unless both ballots are
voted identically, in which case one ballot will be counted. If
there are two valid signatures ((under—the—affidavit)) on the
ballot declaration, both ballots must be counted;

(c) Where a ballot or parts of a ballot are marked in such a
way that it 1s not possible to determine the wvoter's intent
consistent with WAC 434-261-086;

(d) Where the voter has voted for candidates or issues for
whom he or she is not entitled to vote;

(e) Where the voter has overvoted;

(f) Where the voter wvalidly transferred out of the county.

[ 4] 0TS-4260.1



NEW SECTTION

WAC 434-262-032 Provisional ballots--Disposition. Upon
receipt of the provisional ballot, including provisional ballots
from other counties or states, the county auditor must investigate
the circumstances surrounding the provisional Dballot prior to
certification of the primary or election. A provisional ballot
cannot be counted unless the voter's name, signature and the date
of birth, if available, matches a voter registration record. Once
the provisional ballot has been investigated, disposition of the
ballot is as follows:

(1) If there 1is no record of the voter ever having been
registered, the voter must be offered the opportunity to register
and the provisional ballot is not counted.

(2) If the voter was previously registered and later canceled
and the auditor determines that the cancellation was in error, the
voter's registration must be immediately restored and the
provisional ballot counted.

(3) If the voter was previously registered and later canceled
and the auditor determines that the cancellation was not in error,
the voter must be offered the opportunity to reregister and the
provisional ballot is not counted.

(4) If the voter is a registered voter but has voted a ballot
other than the one which the voter would have received for his or
her precinct, the auditor must ensure that only those votes for the
positions and measures for which the voter was eligible to vote are
counted.

(5) If the voter is a registered voter in another county, the
auditor shall forward the ballot and a corresponding voter guide,
or other means by which the ballot can be interpreted, to the
elections official for the Jjurisdiction in which the voter is
registered. The ballot must be forwarded within seven calendar
days after a primary or special election and fourteen calendar days
after a general election, and as soon as possible if past that
date.

(6) If the voter voted a regular ballot and a provisional
ballot, the provisional ballot is not counted if the regular ballot
has already been counted. The regular ballot is not counted if the
provisional ballot has already been counted.

(7) If the voter voted a provisional ballot because he or she
failed to produce identification at a voting center, the ballot is
counted if the signature on the envelope matches the signature in
the voter registration record.

(8) If the voter voted a provisional ballot because the voter
is provisionally registered and the voter's registration record is
still flagged as requiring verification of identity, the
provisional ballot is not counted.

(9) Provisional ballots voted for reasons not covered by this
section or state statute must be determined by the county
canvassing board.
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AMENDATORY SECTION (Amending WSR 97-21-045, filed 10/13/97,
effective 11/13/97)

WAC 434-262-040 Verification of auditor's abstract of votes.
The county canvassing board shall examine the auditor's abstract of
votes and shall verify that all of the ((imdividust)) precinct
( (art—=Psentee)) ballot totals have been included in the abstract,
and that the subtotals and county-wide totals for registered voters
and votes cast are an accurate reflection of the sum of those
( (fodtviduat) ) precinct ((and—=abserntee)) ballot totals.

AMENDATORY SECTION (Amending WSR 04-15-089, filed 7/16/04,
effective 8/16/04)

WAC 434-262-070 Official county canvass report. Upon
completion of the verification of the auditor's abstract of votes
and the documentation of any corrective action taken, the county
canvassing board shall sign a certification that the abstract is a
full, true, and correct representation of the votes cast for the
issues and offices listed thereon. The certification shall also
state the total number of registered voters and votes cast in the
county. The certification shall contain the cath required by RCW
29A.60.200, signed by the county auditor and attested to by the
chairman of the board of the county legislative authority, and
shall have a space where the official seal of the county shall be

attached. This certification, the auditor's abstract of votes,
( (CLJ.l_Y Clde_ll\:l lllcl.k,].lJl_J.lC tat.)co kJJ_ udupcd duj_ J._llk:l t].lC VL J_fJ_K,thJ_UJ.l
process;,—and)) the written narrative of errors and discrepancies

discovered and corrected, if applicable, and the reconciliation
report required by RCW 29A.60.235 shall constitute the official
county canvass report. This report may not be subsequently amended
or altered, except in the event a recount conducted pursuant to
chapter 29A.64 RCW, or upon order of the superior court, or by the
county canvassing board reconvened specifically for that purpose.
The vote totals contained therein shall constitute the official
returns of that election.

AMENDATORY SECTION (Amending WSR 06-02-028, filed 12/28/05,
effective 1/28/06)

WAC 434-262-080 Transmittal of ((certified—copy of)) county
canvass report to the secretary of state. Immediately following
the certification of the returns of any primary, special, or
general election in which state measures, federal or state offices,
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or legislative or judicial offices whose jurisdiction encompasses
more than one county appeared on the ballot, the county auditor
must transmit ((those——returnss)) a copy of the official county

canvass report to the secretary of state by ((fax——e—maitl;—or
otler)) electronic means. ( (No—Tater—thaathe rmext—busimess—day+
t].lc puuuty audJ’.tUJ_ lllth ocud tU thc DCL,J_CtGLJ__Y Uf Dtatc cd L,CJ_tJ'.fJ'.Cd

£ L1 4 . £ L1 4 4 ] L =y J = |
CUOPpYy UL tliidat " parl T UL Lt CUllIIty Cdllvdoos LTTPYUL T dlIld, LTI dppI1TTtadlolT,

4= L - o . 4] . ] e
LITCS WL T ULTIT 1Tl L alUL L VvVE, CUVTL 1Y ClITOUOST LT ooUT S dlltU UJ.J.J.L,CD.) )

AMENDATORY SECTION (Amending WSR 05-17-145, filed 8/19/05,
effective 9/19/05)

WAC 434-262-090 Receipt of ((certified—copy——of)) county
canvass report by secretary of state. The secretary of state shall
ensure that all material required to be submitted pursuant to state
law and these regulations has been included in the ((certified))
copy of the county canvass report transmitted to his or her office.
In the event the secretary of state determines that the report is
incomplete, he or she shall notify the county auditor of that fact
and shall request that the missing part be forwarded immediately.
No ((puuuty'o certified COoPY of—tire) ) county canvass report shall
be considered complete for acceptance by the secretary of state
until all of the material required by statute and regqulation has
been received by the secretary of state. ( (Fr—the—event—the

N ol ] £ 4= 4 4 a8 1 7 i P | 4
CCL T I ITU CUMY UL ClIT CUUITLY Cadllvadao o L TPpOULC LS LT TITUITOUIT UL L1T

. £ 4] A £ A A h) 11 A e, ] .

LIMTP L OUPOTL L UL, LI oTCLTlLAdLly UL otadttT olldl T LTULULITT TU " dlliuU "L TUULLT
. 1= 4 i) 4 4 g 4= 4 : ul i P |

all LIS U LdLT LI TOoOUNIITL oSS 1LUILl UL C1IT L TPULT 11T PLOUPTL UL ITUTOUIT

AMENDATORY SECTION (Amending WSR 05-17-145, filed 8/19/05,
effective 9/19/05)

WAC 434-262-100 Canvass of returns by the secretary of
state——-Powers and duties. Upon receipt of a complete ((certified))
copy of the county canvass report from a county auditor, the
secretary of state shall proceed to include the results from that
abstract in the official canvass of the primary, special, or
general election. This shall Dbe accomplished by adding the
certified returns from each county abstract of votes in order to
determine the final results for those offices and issues he or she
is required by law to certify. The secretary of state shall accept
the ((certififed—opy—of—the)) official abstract of votes from each
county as being full, true, and correct in all respects. The
secretary of state may include in the official canvass, a narrative
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which details or describes any apparent discrepancies discovered
during the canvassing procedure, and may notify the county or
counties involved of such discrepancies.

AMENDATORY SECTION (Amending WSR 05-17-145, filed 8/19/05,
effective 9/19/05)

WAC 434-262-110 Certification of primary returns by the
secretary of state. Pursuant to RCW 29A.60.240, upon completion of
the canvass of each county's ((certified—copy—of—the)) auditor's
abstract of votes and no later than ((thethird—TFuesday)) seventeen
days following the primary, the secretary of state shall certify to
the appropriate county auditors the returns for all state ballot
measures, federal and statewide offices, and those legislative and
judicial offices whose Jjurisdiction encompasses more than one
county. In the event the secretary of state is unable to certify
all or part of a primary election ((by—the—third—Foesday))
seventeen days following that primary because he or she has not
received a ((certifie=d)) copy of a county canvass report from one
or more counties, or because there are discrepancies on a received
report, he or she shall certify the state ballot measures and
candidates for which completed abstracts have been received( (—Th=

S eCary © ace a a O S O 7 OV S S O S
auctitors;—those) ), and provide reasons which render him or her
unable to certify the entire primary. The certification of the

remainder of the primary shall take place when all outstanding

( (certified—copites—of)) county canvass reports have been received
and filed.

AMENDATORY SECTION (Amending WSR 05-17-145, filed 8/19/05,
effective 9/19/05)

WAC 434-262-120 Certification of general election returns by
the secretary of state. Pursuant to RCW 29A.60.250, wupon
completion of the canvass of each county's ((certified—~copy of—th=
audttorts)) abstract of votes and no later than ( (tlhe—thirtieth))
thirty days following a general election, the secretary of state
shall certify to the governor, president of the senate, and speaker
of the house of representatives the returns for all state ballot
measures, federal and statewide offices, and those legislative and
judicial offices whose Jjurisdiction encompasses more than one
county. In the event the secretary of state is unable to certify

all or part of a general election ((by—the—thirtieth)) thirty days
following that election because he or she has not received a
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((certified)) copy of a county canvass report from one or more
counties, or because there are discrepancies on a received report,
he or she shall certify the state ballot measures and candidates
for which completed abstracts have been received. The secretary of
state shall also set forth, by letter to the governor, president of
the senate, and speaker of the house of representatives those
reasons which render him or her unable to certify the entire
election. The certification of the remainder of the election shall
take place when all outstanding county canvass reports have been
received.

REPEALER

The following sections of the Washington Administrative Code
are repealed:

WAC 434-262-075 Election of political party
precinct committee officers.

WAC 434-262-135 Thirty day reconciliation report.

WAC 434-262-203 Poll-site ballot reconciliation—--
Central count optical scan.

WAC 434-262-204 Poll-site ballot reconciliation—--

Precinct count optical scan and
direct recording devices.
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AMENDATORY SECTION (Amending WSR 07-12-032, filed 5/30/07,
effective 6/30/07)

WAC 434-264-090 Manual recount--((Preparation)) Sorting.

( (PJ_ Jl_UJ_ tu lJC\jJ‘.J.lJ.lJ‘.J.l\J [} llchJ.lL,chl J_Ck,uullt, Clll lJcLllUtD tllclt WTLT
UL J’.l:jJ'.llGLll_y tabulatcd Gl.t t].lc J:Jull DJ’.tC muot bc Jl.uoycptcd.. ) ) All
ballots must be sorted by precinct. If a results report from the

original count or the previous machine recount can be produced by
batch, ballots may be sorted by batch instead of precinct.

AMENDATORY SECTION (Amending WSR 07-12-032, filed 5/30/07,
effective 6/30/07)

WAC 434-264-130 Recount——-Completion. On completion of the
recount:

(1) The county auditor ((skatrt)) must prepare an amended
abstract of the recounted ballots for the county canvassing board.
The amended abstract ((shatt)) must include a revised cumulative
summary, as well as the votes cast in each precinct for the office
or measure that was recounted.

(2) The results must be formally reviewed and approved by the
county canvassing board.

(3) If the results of the manual count do not match the
results of the original count, the county canvassing board
((staxE)) must verify all ballots have been recounted. The county
canvassing board shall take all necessary steps to investigate and
resolve any discrepancies.

(4) The county canvassing board ((statxt)) must certify the
amended abstract that, for each precinct, displays the results of
the office that has been recounted. The new abstract ((stratL))
must be included in the amended certified canvass report.

(5) Copies of the certified amended abstract ((witE)) must be
distributed to the same persons or agencies as the original
certified abstract of votes.

(6) The amended certified canvass report must be available to
the public by the next business day following the recount.

(7) Interim reports of the recount may be published at the
discretion of the county canvassing board.

(8) If the recount involves ballots from more than one county,
the secretary of state may require that amended abstracts be
certified by each county canvassing board on a uniform date.
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AMENDATORY SECTION (Amending WSR 09-18-098, filed 9/1/09, effective
10/2/09)

WAC 434-324-005 Definitions. As used in this chapter:

(1) "Active status" means a designation assigned to voters
with complete voter registration records signifying that the voter
is eligible to vote.

(2) "Applicant"™ means a person who has applied, or is
applying, to become a registered voter in the state of Washington.
(3) "Auditor" means "county auditor" and means the county

auditor in a noncharter county or the officer in a charter county,
irrespective of title, having the overall responsibility to
maintain voter registration to conduct state and local elections.
(4) "County election management system" means software used by
county auditors to manage computer files pertaining to elections
and includes, but is not limited to, voter registration records.

(5) "County registration number" means an identifier assigned
to each registered voter by the county auditor.
(6) "Electronic registration" means the electronic submission

of voter registration applications.

(7) "Extraction,"™ as used in this chapter, means the creation
of an electronic 1list of specific information from the entire
official statewide voter registration data base.

(8) "New county" means a county in Washington state that a
registered voter is moving to from another county within Washington
state.

(9) "Previous county" means a county in Washington state that
a registered voter lived in prior to moving to a new county.

(10) "Pending status" means a voter registration record is not
yet complete, and the applicant is not yet a registered voter.

(11) "Pending cancellation" means the registered voter's
registration record must be canceled within a specified amount of
time and he or she is not eligible to vote.

(12) "Registered voter" means any elector who has completed
the statutory registration procedures established by Title 29A RCW.

(13) "Secretary" means secretary of state or any other person
authorized by the secretary of state to act on his or her behalf.

(14) "State registration number" means a unique identifier
assigned to each registered voter by the state, pursuant to RCW
((29A-068-65%)) 29A.08.125.
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AMENDATORY SECTION (Amending WSR 09-18-098, filed 9/1/09, effective
10/2/09)

WAC 434-324-008 Review of county election management systems.
(1) Each auditor must notify the secretary of the intent to
purchase or install a new county election management system. The
county election management system must be approved by the secretary
to ensure it meets the technical specifications promulgated by the
secretary to interface with the official statewide voter
registration data base. This approval must be obtained prior to
the purchase or installation of the system.

(2) A county election management system must have the
capability to:

(a) Store information required in WAC 434-324-010;

(b) Generate a list of registered voters in a county and their
registration statuses;

(c) Track information specific to single elections, including
the issuance and return of ((voteby mait—and—absentee)) ballots;

(d) Scan voter registration forms; and

(e) Store and provide access to 1images of signatures of
registered voters.

(3) A county's election management system must conform to all
of the requirements of state law and of these regulations, and if
it does not, the secretary must notify the auditor of the nature of
the nonconformity. The auditor must correct the nonconforming
aspects of the county election management system and provide to the
secretary such evidence of the change or changes in the system as
the secretary may deem appropriate.

AMENDATORY SECTION (Amending WSR 09-18-098, filed 9/1/09, effective
10/2/09)

WAC 434-324-010 County election management system—
Applications for voter registration. (1) Each auditor must enter
and maintain voter registration records in the official statewide
voter registration data base by using a county election management
system. Each record must contain at least the following
information from the voter registration application in a format
compatible with the official statewide voter registration data
base:

(a) Name;

(b) Complete residential address;

(c) Complete mailing address;

(d) County registration number;

(e) State registration number;

(f) Gender;

(g) Date of birth;

(h) Date of registration;
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(1) Applicable district and precinct codes;

(j) Elections in which the individual has voted, if available;

(k) Washington state driver license number, Washington state
identification card number, and/or the last four digits of the
applicant's Social Security number; and

(1) A scanned image file (format .tiff) of the applicant's
signature.

(2) In the case of an applicant who provides a copy of one of
the alternative forms of identification listed in RCW 29A.08.107
for registration purposes, the auditor must either maintain a
scanned image of the identifying document or make a notation in the
registration record indicating which alternative form of
identification was provided to the auditor. Pursuant to RCW
29A.08.710, a scanned image of the identification is not available
for public inspection or copying.

(3)(a) If a voter registration application is incomplete, the
county auditor may use other government resources and public
records to confirm the missing information, except if the missing
information is the applicant's signature or confirmation of United
States citizenship. The county auditor may also attempt to contact
the applicant by phone, e-mail or other means to obtain
identification information.

(b) Tf, after these attempts, the county auditor is still
unable to obtain the incomplete information, the county auditor
must send the applicant a verification notice as defined by RCW
29A.08.030.

(4) Upon entry of an applicant's information, the auditor must
check for duplicate entries.

((t4)r)) (5) Each auditor must have a quality assurance program
to maintain accurate data entry into the statewide voter
registration data base.

AMENDATORY SECTION (Amending WSR 05-24-039, filed 11/30/05,
effective 12/31/05)

WAC 434-324-020 County codes. All auditors shall use the
following system of two character codes for designating the county
in which the voter is registered:

((Adams = AP Eewts = EE
Asotin = AS Eineoln = H
Benton = BE Mason = MA
Chetan = €H Okanogan = 6Kk
Clattam = €M Pacifte = PA
€lark = €R PendOreite = PE
Eotumbta = €Y Pieree = Pt
Eowlitz = €2 SanFuan = S
Pougtas = b6 Skagit = SK
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(1)

1117

|

FEEEEELPEE

i
JHIHE

))
Adams: AD;

(2)

Asotin: AS;

(3) Benton: BE;

(4) Chelan: CH;

(5) Clallam: CM;

(6) Clark: CR;

(7) Columbia: CU;

(8) Cowlitz: CZ;

(9) Douglas: DG;

(10) Ferrv: FE;

(11) Franklin: FR;
(12) Garfield: GA;
(13) Grant: GR;

(14) Grays Harbor: GY;
(15) Island: IS;

(16) Jefferson: JE;
(17) King: KI;

(18) Kitsap: KP;

(19) Kittitas: KS;
(20) Klickitat: KT;
(21) Lewis: LE;

(22) Lincoln: LI;
(23) Mason: MA;

(24) Okanogan: OK;
(25) Pacific: PA;
(26) Pend Oreille: PE;
(27) Pierce: PI;

(28) San Juan: SJ;
(29) Skagit: SK;

(30) Skamania: SM;
(31) Snohomish: SN;
(32) Spokane: SP;
(33) Stevens: ST;
(34) Thurston: TH;
(35) Wahkiakum: WK;
(36) Walla Walla: WL;
(37) Whatcom: WM;
(38) Whitman: WT; and
(39) Yakima: YA.

EEFEEERET.
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AMENDATORY SECTION (Amending WSR 07-24-044, filed 11/30/07,
effective 12/31/07)

WAC 434-324-031 Electronic voter registration. (1) The
secretary of state's electronic voter registration web page must
have the capability to:

(a) Reject applicants without a Washington state driver's
license or state identification card;

(b) Require the applicant to affirmatively assent to the use
of his or her driver's 1license or state identification card
signature for voter registration purposes;

(c) Require the applicant to attest to the truth of the
information provided on the application;

(d) Retrieve a digital copy of each applicant's driver's
license or state identification card signature from the department
of licensing and include it with the other information required for
each applicant's voter registration; and

(e) Electronically transfer all information required for each
applicant's voter registration to his or her county auditor for
entry into the statewide voter registration data base through the
county election management system.

(2) Once election registration information is entered into
county election management systems, the same timelines and
processes used for registration by mail apply to electronic
registration. A county auditor may allow voters registering in
person at the county auditor's office between twenty-nine days
before an election and eight days before an election to register
using the electronic voter registration system.

AMENDATORY SECTION (Amending WSR 09-18-098, filed 9/1/09, effective
10/2/09)

WAC 434-324-045 Verification of applicant's identity. (1) If
the applicant is provisionally registered pursuant to WAC 434-324-
040(5), the county auditor ( (murst VcLifY the ayylipaut'o idcutity

before puuutiug the applipaut'o attot= Tire courTty guditor) ) may
use other government resources and public records to confirm the
applicant's driver's license or state identification card number or
the last four digits of the applicant's Social Security number.
The county auditor may also attempt to contact the applicant by
phone, e-mail or other means to obtain identification information.

(2) If, after these attempts, the county auditor is still
unable to verify the applicant's identity, the county auditor must
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send the applicant an identification notice at the time of
registration that includes a postage prepaid, preaddressed form by
which the applicant may verify or send information. The
identification notice must include:

(a) A statement explaining that because the applicant's
identity cannot be verified with the information provided on the
application, he or she is provisionally registered to vote.

(b) A statement explaining that if this information is not
provided, the applicant's ballot will not be counted.

(c) A statement explaining that federal law requires the
applicant to provide a copy of one of the following forms of
identification either before or when they vote:

(i) A Washington driver's license or state ID card;

(1ii) The 1last four digits of his or her Social Security
number;

(1iii) Valid photo identification;

(iv) A valid enrollment card of a federally recognized tribe
in Washington;

(v) A current utility bill, or a current bank statement;

(vi) A current government check;

(vii) A current paycheck; or

(viii) A government document, other than a voter registration
card, that shows both the registrant's name and current address.

(3) If the applicant responds with updated driver's license,
state ID card, or Social Security information, or with a copy of
one of the alternative forms of identification, the flag on the
voter registration record must be removed, allowing the applicant's
ballot to otherwise be counted the first time he or she votes after
registering.

(4) If the applicant fails to respond with adequate
documentation to verify his or her identity, the applicant's voter
registration record must remain flagged. ((E£)) The applicant
( (votes by mail, fre—or—she) ) must be notified at the time of each
election that the ballot will not be counted unless he or she
provides adequate verification of identity.

(5) A provisional registration must remain on the official
list of registered voters for at least two general elections for
federal office. If, after two general elections for federal
office, the voter still has not verified his or her identity, the
provisional registration shall be canceled.

AMENDATORY SECTION (Amending WSR 10-03-072, filed 1/18/10,
effective 2/18/10)

WAC 434-324-106 Felony screening process. (1) The law on
when the right to vote is restored following a felony conviction is
established in RCW 29A.08.520. Three times a year, the secretary
must compare the voter registration records to lists of felons who
are either incarcerated or on community supervision with the
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Washington state department of corrections, and to lists of felons
convicted in federal district courts with a sentence of at least
fifteen months incarceration. The secretary must create a list of
felon voters by matching the first name, last name, date of birth,
and other identifying information.

(2) For each felon voter, the secretary must change the

voter's registration status to "pending cancellation." This change
of status must be entered prior to the first extraction or pull of
((gbsentee——or)) mail Dballots. The official statewide voter
registration data base must automatically notify the county
election management system of the change. Voters with pending
cancellation status must not be ((imctuded—im—apoti—Pbook—or—T=e
matted—amr absentee—or mail)) issued a ballot.

(3) The secretary must mail a notification letter to each
felon whose status 1is pending cancellation. The notification

letter must be sent to the felon's last known registration mailing
address and, 1if the person 1s incarcerated or on community
supervision with the department of corrections, to the offender's
department of corrections address indicating that his or her voter

registration is about to be canceled. The letter must contain
language notifying the felon that he or she must contact the
auditor's office to contest the pending cancellation. The letter
must also inform the felon that he or she may request a provisional
ballot for any pending elections. The notification letter must
include:

(a) An explanation that a felon loses the right to vote until
the right is restored;

(b) For a conviction in a Washington state court, the right to
vote is restored as long as the felon is not serving a sentence of
confinement or subject to community custody with the department of
corrections. For a conviction in another state or federal court,
the right to vote is restored as long as the felon is no longer
incarcerated;

(c) The reason the felon has been identified as ineligible to
vote;

(d) An explanation that the felon's voter registration will be
canceled due to the felony conviction; and

(e) How to contest the pending cancellation. The secretary
must send to each auditor the voter registration and conviction
information for each matched felon registered in that county.

(4) If the felon fails to contact the auditor within thirty
days, the felon's voter registration must be canceled. If an
election in which the felon would otherwise be eligible to vote is
scheduled to occur during the thirty days, the felon must be
allowed to vote a provisional ballot.

(5) The felon's eligibility status may be resolved and the
pending cancellation status reversed without scheduling a hearing
if the felon provides satisfactory documentation that the felon's
voting rights have been restored, the conviction is not a felony,
the person convicted is not the registered voter, or the felon is
otherwise eligible to vote. The auditor must notify the voter,
retain a scanned copy of all documentation provided, and notify the
secretary. The secretary must flag the voter registration record
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to prevent future cancellation on the same basis.
(6) If the felon requests a hearing, the auditor must schedule
a public hearing to provide the felon an opportunity to dispute the

finding. In scheduling the hearing, the auditor may take into
account whether an election in which the felon would otherwise be
eligible to vote is scheduled. The notice must be mailed to the

felon's last known registration mailing address and must be
postmarked at least seven calendar days prior to the hearing date.
Notice of the hearing must also be provided to the prosecuting
attorney.

(7) The auditor must provide the prosecuting attorney a copy
of all relevant registration and felony conviction information.
The prosecuting attorney must obtain documentation, such as a copy
of the judgment and sentence, or custody or supervision information
from the Washington department of corrections, the out-of-state
court or prison, or the federal court or Bureau of Prisons,
sufficient to prove by clear and convincing evidence that the felon
is ineligible to vote. It is not necessary that the copy of the
document be certified.

(8) If the prosecuting attorney is unable to obtain sufficient
documentation to ascertain the felon's voting eligibility in time
to hold a hearing prior to certification of an election in which
the felon would otherwise be eligible to wvote, the prosecuting
attorney must request that the auditor dismiss the current
cancellation proceedings. The auditor must reverse the voter's
pending cancellation status, cancel the hearing, and notify the
voter. A provisional ballot voted in the pending election must be
counted if otherwise valid. The prosecuting attorney must continue
to research the felon's voting eligibility. If the prosecuting
attorney is unable to obtain sufficient documentation to ascertain
the felon's voting eligibility prior to the next election in which
the felon would otherwise be eligible to vote, the prosecuting
attorney must notify the auditor. The auditor must notify the
secretary, who must flag the voter registration record to prevent
future cancellation on the same basis.

(9) A hearing to determine voting eligibility 1is an open
public hearing pursuant to chapter 42.30 RCW. If the hearing
occurs within thirty days before, or during the certification
period of, an election in which the felon would otherwise be
eligible to vote, the hearing must be conducted by the county
canvassing board. If the hearing occurs at any other time, the
county auditor conducts the hearing. Before a final determination
is made that the felon is ineligible to vote, the prosecuting
attorney must show by clear and convincing evidence that the voter
is ineligible to vote due to a felony conviction. The felon must
be provided a reasonable opportunity to respond. The hearing may
be continued to a later date if continuance is likely to result in
additional information regarding the felon's voting eligibility.
If the felon is determined to be ineligible to vote due to felony
conviction and lack of rights restoration, the voter registration
must be canceled. If the voter is determined to be eligible to
vote, the voter's pending cancellation status must be reversed and
the secretary must flag the voter registration record to prevent
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future cancellation on the same basis. The felon must be notified
of the outcome of the hearing and the final determination is
subject to judicial review pursuant to chapter 34.05 RCW.

(10) If the felon's voter registration is canceled after the
felon fails to contact the auditor within the thirty day period,
the felon may contact the auditor at a later date to request a
hearing to dispute the cancellation. The auditor must schedule a
hearing in substantially the same manner as provided in subsections
(6) through (9) of this section.

AMENDATORY SECTION (Amending WSR 06-14-050, filed 6/28/06,
effective 7/29/06)

WAC 434-324-115 Challenge of voter's registration. All
county auditors and the secretary of state shall furnish to the
public on request forms substantially similar to the sample
included below for the purpose of allowing a registered voter to
challenge the registration of another wvoter pursuant to RCW
29A.08.810 through 29A.08.850.

VOTER REGISTRATION CHALLENGE

AFFIDAVIT

I, . . . declare under penalty of
perjury under the laws of the State of Washington that I am a
registered voter 1in the State of Washington and that I hereby
challenge the voter registration of:

Name Registered Address

I have personal knowledge and belief that this person 1is not
qualified to vote or does not reside at the address given on his or
her voter registration record, as evidenced below. I have
exercised due diligence to personally verify the evidence
presented.

REASON FOR CHALLENGE

Check the appropriate box below. The voter:

Is not a U.S. Citizen.

Will not be at least eighteen years old by the next
election.

Has been convicted of a felony and his or her right to
vote has not been restored.

Has been judicially declared ineligible to vote due to
mental incompetency.

Does not reside at the address at which he or she is

o O O oOgd
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registered to vote, in which case I am submitting either:

1) The address at which the challenged voter actually
resides:
or

2) Evidence that I exercised due diligence to verify that

the voter does not reside at the address provided and to
attempt to contact the voter to learn the voter’s actual

residence. I personally:

o Sent a letter with return service requested to all known
addresses for the voter;

o Visited the voter’s residential address to contact

persons at the address to determine if the voter actually
resides there. If I was able to contact anyone who owns,
manages, resides, or 1s employed at the address, I am
submitting a signed affidavit from that person stating
that, to his or her personal knowledge, the voter does
not reside at the address;

U Searched local telephone directories to determine whether
the voter maintains a telephone listing at an address
within the county;

U Searched county auditor property records to determine
whether the voter owns any property in the county; and
U Searched the statewide voter registration data base to

determine if the voter is registered at any other address
in the state.

List the evidence for the challenge:

Signature of Challenger Date and Place Signed

Address City, State, Zip

Attach all necessary documentation.

FILING A VOTER REGISTRATION CHALLENGE

General Information

The registration of a person as a voter is presumptive evidence of
that person’s right to vote. A voter registration challenge cannot
be based on unsupported allegations or allegations by anonymous
third parties. All documents pertaining to a challenge are public
records. A challenge may be dismissed if it is not in proper form
or if the reason is not grounds for a challenge. The challenge
process 1s established in RCW 29A.08.810 through 29A.08.850.
Residency requirements are established in Article VI, section 4 of
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the Washington state Constitution, RCW 29A.04.151 and 29A.08.112.

Who May File a Challenge and When

A registered voter or the prosecuting attorney may file a
challenge. To affect an upcoming election, the challenge must be
filed at least forty-five days before the election. However, if
the challenged voter registered less than sixty days before the
election or moved less than sixty days before the election without
transferring the registration, the challenge must be filed at least
ten days before the election or ten days after the voter
registered, whichever is later. ((Additiormatty,——a pott—stte—udge

4 4 i) 11 4 L : Jode 4 4 ul N ]
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Exceptions to the Residency Requirements

A voter does not lose his or her voting residency if absent due to
state or federal employment, military service, school attendance,
confinement in a ©public ©prison, out—-of-state Dbusiness, or
navigation at sea. A voter who lacks a traditional residential
address, such as a person who resides in a shelter, park, motor
home or marina, 1s assigned a precinct based on the voter’s
physical location.

The Hearing

The county auditor notifies the voter and challenger of the hearing
date and time. The voter and challenger may either appear in
person or submit testimony by affidavit. The county auditor
presides over the hearing, unless the challenge was filed during
the forty-five days before an election, in which case the county
canvassing board presides over the hearing. The challenger has the
burden to prove by clear and convincing evidence that the voter’s
registration is improper. The voter has an opportunity to respond.
The final decision may only be appealed in superior court.

NEW SECTION

WAC 434-324-125 Voter registration data base manual. The
secretary of state and each county auditor must conduct voter
registration list maintenance, process on-line voter registrations,
motor voter registrations and agency-based registrations, and
update registrations according to procedures and instructions in
the voter registration data base on-line help manual.
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AMENDATORY SECTION (Amending WSR 09-03-110, filed 1/21/09,
effective 2/21/09)

WAC 434-335-040 Voting system requirements. (1) No voting
device or its component software may be certified by the secretary
of state unless it:

(a) Secures to the voter secrecy in the act of voting;

(b) Permits the voter to vote for any person for any office
and upon any measure that he or she has the right to vote for;

(c) Correctly registers all votes cast for any and all persons
and for or against any and all measures;

(d) Provides that a vote for more than one candidate cannot be
cast by one single operation of the voting device or vote tally
system except when voting for President and Vice-President of the
United States;

(e) Produces a machine countable and human readable paper
record for each vote that may be accepted or rejected by the voter
before finalizing his or her vote. The paper record of an
electronic vote may not be removed from the device by the voter.
If the wvoting device 1is programmed to display the ballot in
multiple languages, the paper record produced must be printed in
the language used by the voter; and

(f) Has been tested and approved by the appropriate wvoting
system test laboratory approved by the United States election
assistance commission.

(2) No vote tabulating system may be certified by the
secretary of state unless it:

(a) Correctly counts votes on ballots on which the proper
number of votes have been marked for any office or issue;

(b) Ignores votes marked for any office or issue where more
than the allowable number of votes have been marked, but correctly
counts the properly voted portions of the ballot;

(c) Accumulates a count of the specific number of ballots
tallied for each precinct, total votes by candidate for each
office, and total votes for and against each ballot measure on the
ballot in that precinct;

(d) Produces precinct and cumulative totals in printed form;
and

(e) Produces legislative and congressional district totals for
statewide races and issues in electronic and printed form.

(3) A vote tabulating system must:

(a) Be capable of being secured with lock and seal when not in
use;

(b) Be secured physically and electronically against
unauthorized access;

(c) Not be connected to, or operated on, any electronic
network including, but not limited to, internal office networks,
the internet, or the world wide web. A network may be used as an
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internal, integral part of the wvote tabulating system but that
network must not be connected to any other network, the internet,
or the world wide web; and

(d) Not use wireless communications in any way.
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AMENDATORY SECTION (Amending WSR 10-03-072, filed 1/18/10,
effective 2/18/10)

WAC 434-335-060 Examination of equipment. Secretary of state
staff will initiate an examination of the applicant's equipment
after receiving a completed application and a working model of the
equipment, documentation, and software to be reviewed.

The examination verifies that the system or equipment meets
all applicable federal guidelines, and consists of a series of
functional application tests designed to ensure that the system or
equipment meets Washington state law and rules. The software
tested shall be the approved software from the voting system test
laboratory.

The examination may include an additional voting system test
laboratory test at the discretion of the secretary of state. The
examination shall include the set—-up and conduct of mock elections,
including a machine recount. The elections must feature at least
ten precincts, with at least ten ballots in each precinct, and must
test Split precincts ( (, Pr e et —commtttee—officer puutcoto) ) ’
partisan and nonpartisan offices, and contests that allow the voter
to vote for multiple candidates. The tests must include ballots of
various ballot styles, and include multiple candidates, write-in
candidates and overvoted contests.

AMENDATORY SECTION (Amending WSR 10-03-072, filed 1/18/10,
effective 2/18/10)

WAC 434-335-520 Logic and accuracy testing of accessible
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voting units. (1) The logic and accuracy test of accessible voting
units must be completed before they may be used for marking or
casting ballots. Counties must complete the testing to have in-
person accessible voting available starting ((twermty)) eighteen
days before the day of a primary or election.

(2) This test serves as the official logic and accuracy test.
A log must be created during the test, recording the time of each
test, the precinct numbers, the seal number, the machine number,
and the initials of each person testing the system. The log must
be included in the official logic and accuracy test materials.
This process i1s open to observation and subject to all notices and
observers pursuant to WAC 434-335-290 and 434-335-320.

REPEALER

The following section of the Washington Administrative Code
is repealed:

WAC 434-335-490 Poll site-based optical scan ballot
counter preparation and testing.
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AMENDATORY SECTION (Amending WSR 11-05-008, filed 2/3/11, effective
3/6/11)

WAC 434-381-120 Deadlines. (1) Candidate statements and
photographs shall be submitted to the secretary of state no later
than the Friday following the last day of the filing period.

(2) For Dballot measures, including initiatives, referenda,
alternatives to initiatives to the legislature, and constitutional
amendments, the following documents shall be filed with the
secretary of state on or before the following deadlines:

(a) Appointments of the initial two members of committees to
prepare arguments for and against measures:

(i) For an initiative to the people or referendum measure:
Within ((ter)) seven business days after the submission of signed
petitions to the secretary of state;

(1ii) For an initiative to the legislature, with or without an
alternative, constitutional amendment or referendum bill, within
((terr)) seven business days after the adjournment of the regular or
special session at which the legislature approved or referred the
measure to the ballot:

(b) Appointment of additional members of committees to prepare
arguments for and against ballot measures, not later than the date
the committee submits its initial argument to the secretary of
state;

(c) Arguments for or against a ballot measure, no later than
((fffteen)) ten business days following appointment of the initial
committee members;

(d) Rebuttals of arguments for or against a ballot measure, by
no later than ((ter)) five business days following the transmittal
of the final statement to the committees by the secretary. The
secretary shall not transmit arguments to opposing committees for
the purpose of rebuttals until both arguments are complete.

(3) If a ballot measure is the product of a special session of
the legislature and the secretary of state determines that the
deadlines set forth 1in subsection (2) of this section are
impractical due to the timing of that special session, then the
secretary of state may establish a schedule of deadlines unique to
that measure.

(4) The deadlines stated in this rule are intended to promote
the timely publication of the voters' pamphlet. Nothing in this
rule shall preclude the secretary of state from accepting a late
filing when, in the secretary’s judgment, it is reasonable to do
so. Once statements or arguments are submitted to the secretary,
changes by the candidate or committee will not be accepted unless
requested by the secretary.
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